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Dear  Stakeholder: 

In  April  1999,  we  asked  for  your  suggestions  for  changes  to  the  Municipal 
Government  Act  (MGA).  This  request  was  part  of  the  department’s  ongoing 
monitoring  of  the  operation  of  the  MGA  to  ensure  that  Albertans  have  the  best 
framework  for  local  government. 

When  enacted  in  1994,  the  MGA  consolidated  and  repealed  21  different  Acts 
relating  to  municipal  legislation.  The  philosophy  of  the  MGA  was  changed  to  an 
enabling  rather  than  a prescriptive  statute  to  provide  for  more  open  and  accountable 
local  government,  one  with  increased  autonomy  and  flexibility  through  the  concept  of 
natural  person  powers. 

I am  pleased  to  present  our  stakeholders  with  a summary  of  the  suggested 
amendments  for  your  review  and  comment.  In  some  cases,  different  stakeholders 
have  made  similar  suggestions,  and  these  have  been  combined.  We  have  prepared 
this  document  to  be  ready  for  further  steps  in  the  legislative  process  if  the  Minister 
and  his  colleagues  consider  the  MGA  for  amendment  in  the  Spring  2000  Session  of 
the  Legislature. 

Your  views  are  critical  to  the  review  and  revision  of  our  legislation.  Please 
provide  your  comments  by  November  1,  1999,  to: 


I look  forward  to  receiving  your  suggestions  and  working  with  you  on 
improving  the  Municipal  Government  Act. 


Boyd  Oberhoffner 
Director,  Legislative  Projects  Unit 
Municipal  Services  Branch 
17th  Floor,  101 55-1 02nd  Street 
Edmonton,  Alberta,  T5J  4L4 
FAX:  780-420-1016 
Email:  boyd.oberhoffner@ma.gov.ab.ca 


Yours  truly, 

n 


Eric  J.  McGinn 
Deputy  Minister 


/ 


/ 


in  2016 
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Identify  and  Protect  Municipal  Fees 


The  MGA  allows  municipalities  to  charge  fees,  including  those  in  the  nature  of  a 
reasonable  tax  for  the  purpose  of  raising  revenue. 

A concern  has  been  raised  that  following  the  Supreme  Court  of  Canada’s 
October  1998  decision  in  the  Eurig  Estate  case,  municipal  fees  may  be 
vulnerable  to  challenge. 

While  the  Eurig  case  was  a challenge  to  provincial  fees,  it  is  not  known  at  this 
time  what  impact  the  Supreme  Court  decision  would  have  on  municipal  fees.  As 
well,  Municipal  Affairs  has  not  yet  been  provided  with  the  details  on  the  fees  that 
municipalities  feel  may  be  invalid. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  protect 
potentially  invalid  fees,  or  that  the  affected  councils  be  advised  on  how  to 
comply  with  the  court’s  ruling . 


The  Municipal  Government  Act  addresses  fees  in  the  following  areas: 

Section  8(c)(i)  allows  council  to  set  fees  in  the  nature  of  a reasonable  tax. 
Section  484.1  allows  the  Minister  to  set  maximum  amounts  for  any  fees  that  a 
council  may  set  with  respect  to  complaints  heard  by  assessment  review  boards. 
Section  630.1  allows  councils  to  establish  and  charge  fees  for  planning  and 
development  matters. 

Section  694(4)  allows  the  Lieutenant  Governor  in  Council  to  make  regulations 
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This  issue  was  raised  by  the  Alberta  Association  of  Municipal  Districts 
and  Counties,  and  the  Alberta  Urban  Municipalities  Association. 


Allow  Option  to  Require  Residential  Sprinklers 


The  Municipal  Government  Act  (MGA)  does  not  specifically  permit  councils  the 
option  to  require  the  installation  of  residential  sprinkler  systems  in  all  or  part  of  a 
municipality. 
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There  is  evidence  that  sprinkler  systems  save  lives,  reduce  risks  to  firemen  and 
medics,  and  limit  property  damage.  The  installation  of  sprinkler  systems  in 
residential  subdivisions  has  the  potential  to  reduce  the  infrastructure  and 
operating  costs  associated  with  the  management  of  fire  risk.  There  are  other 
legislation  that  address  the  requirement  for  sprinklers  in  other  structures  with 
specific  uses. 


However,  there  are  significant  cost  implications  to  homeowners.  As  well, 
allowing  different  building  standards  in  different  municipalities  (or  parts  of 
municipalities)  has  significant  implications. 

It  is  requested  that  a section  be  added  that  would  give  municipal  councils 
the  option  to  require  the  installation  of  residential  sprinklers  in  all  or  part  of 
its  municipality. 


Section  7(a)  authorizes  councils  to  pass  bylaws  for  municipal  purposes 
respecting  the  safety  of  people  and  the  protection  of  people  and  property. 

The  requested  amendment  would  have  significant  cost  implications  to 
homeowners.  As  well,  allowing  different  building  standards  in  different 
municipalities  (or  parts  of  municipalities)  has  significant  implications. 


This  issue  was  raised  by  the  City  of  Red  Deer. 


3 Provide  Criteria  for  the  Establishment  of  More  Equitable 
Municipal  Fees 


The  MGA  allows  fees,  taxes  and  bonds  to  be  charged  or  imposed  for  various 
activities.  Some  of  these  affect  specific  industries. 

There  is  a concern  that  the  system  of  fees,  taxes  and  bonds  is  discriminatory 
and  inconsistent  with  federal  legislation  such  as  the  Constitution,  and  other 
provincial  legislation.  It  may  also  go  beyond  the  remedies  that  municipalities 
have  with  the  court  process  when  industrial  users,  specifically  the  oil  and  gas 
industry,  do  not  comply  with  licences. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to: 

a)  clarify  what  powers  municipalities  have  to  charge  fees , taxes  and 
bonds; 

b)  ensure  that  fees , taxes  and  bonds  are  levied  equitably  without 
discriminating  against  specific  industries,  and  therefore  clearly 
expressing  a non-discrimina tory  fiscal  policy;  and 
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c)  ensure  that  taxes  are  a product  of  a mill  rate  and  a property  or 
facility  value. 

This  issue  was  raised  by  the  Canadian  Association  of  Petroleum  Producers. 


4 Modify  Approval  Process  for  Waste  Management  Agreements 


The  definition  of  public  utility  in  the  MGA  includes  a system  or  works  for  waste 
management.  When  a council  wants  to  enter  into  an  agreement  with  a person  to 
supply  a public  utility  service,  the  agreement  must  be  advertised  and  be 
approved  by  the  Alberta  Energy  and  Utilities  Board  (AEUB). 

A concern  has  been  raised  that  approval  from  the  AEUB  for  the  collection  of 
waste  in  a municipality  is  both  unnecessary  and  cumbersome. 

It  is  requested  that  section  45  be  amended  to  reflect  that  the  involvement  of 
the  Alberta  Energy  and  Utilities  Board  in  respect  of  waste  management 
agreements  is  on  a complaint  basis  only. 

This  issue  was  raised  last  year  by  the  Alberta  Energy  and  Utilities  Board  and 
some  municipalities. 


5 Clarify  Acquisition  of  Land  Outside  Municipal  Boundaries 


Section  72  allows  a municipality  to  acquire  an  estate  or  interest  in  land  outside 
its  boundaries  only  if  the  council  of  that  municipal  authority  (or  the  Minister  where 
applicable)  consents  in  writing,  and  after  that  consent  is  obtained,  the  acquiring 
council  authorizes  the  acquisition.  Acquisitions  of  options  (until  the  option  is 
exercised)  to  acquire  land  outside  the  boundaries,  or  acquisitions  of  estates  or 
interests  in  mines  and  minerals,  are  specifically  exempted  from  this  requirement. 

There  is  a concern  that  the  section  is  not  clear  how  extensively  the  requirement 
is  to  apply,  and  whether  the  section  is  intended  to  apply  to  all  lesser  estates  or 
interests  in  land.  The  acquisition  of  an  estate  or  interest  in  mines  or  minerals  by 
a municipality  requires  the  approval  of  the  Lieutenant  Governor  in  Council  under 
section  71 , but  such  acquisitions  are  exempt  from  the  requirement  of  section  72. 

The  acquisition  of  estates  or  interests  in  land,  such  as  surface  rights  leases  and 
easements  (which  may  be  jointly  owned  with  other  parties)  is  often  related  to  and 
required  for  the  acquisition  of  an  estate  or  interest  in  mines  and  minerals.  These 
acquisitions  should  also  be  exempt  from  section  72,  if  approval  has  been 
granted  under  section  71 . 

In  many  cases,  the  municipality  may  agree  to  provide  utility  services  to  another 
municipality.  The  acquisition  and  use  of  utility  rights-of-way  are  incidental  to 
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these  services  and  are  needed  on  an  ongoing  basis,  and  therefore  should  be 
exempt  from  section  72. 

It  is  requested  that  section  72  be  amended  to  exempt  from  its  application 
acquisitions  of  estates  or  interests  in  land  if: 

a)  the  acquisition  is  related  to  the  acquisition  of  estates  or  interests  in 
mines  and  minerals  for  which  approval  has  been  obtained  under 
section  71;  or 

b)  the  acquisition  is  related  to  the  provision  of  a public  utility  being 
supplied  in  accordance  with  an  agreement  under  section  54. 

This  issue  was  raised  by  the  City  of  Medicine  Hat. 


6 Clarify  Separation  of  Land  from  an  Existing  Municipality  to  Form 
a New  Municipality 


Section  85(1  )(a)  empowers  the  Minister  to  form  a municipality  upon  being 
requested  by  the  council  of  a municipality  or  improvement  district. 

Section  86(b)(ii)  requires  the  Minister,  before  a municipality  is  formed,  to 
consider  the  viability  of  “any  remaining  municipality”  continuing  to  operate  as  a 
separate  entity. 

Section  103(2)  requires  a municipality  which  is  initiating  an  amalgamation  to 
notify  its  intention  to  annex  land  which  would  lie  within  the  boundary  of  the 
amalgamated  municipal  authority,  but  is  not  part  of  that  authority. 

Section  103(3)  relieves  a municipality  of  its  responsibility  under  section  103(2)  if 
the  subject  land  comprises  the  area  of  an  existing  municipal  authority. 

Sections  1 13  to  128  contain  provisions  relating  to  the  annexation  of  land  by  one 
municipal  authority  from  another  municipal  authority. 

There  is  a concern  that  the  specific  provisions  dealing  with  the  annexation  of 
land  from  an  existing  municipality  are  not  matched  by  specific  separation 
provisions  in  the  Division  2 on  “Formation”  and  could  invite  challenges  to  a 
proposed  formation. 

It  is  requested  that  Part  4 be  amended  where  necessary  to  specifically 
authorize  the  separation  of  land  from  an  existing  municipality  for  the 
purpose  of  forming  a new  municipality. 

This  issue  was  raised  last  year  by  Municipal  Services  Branch,  Alberta  Municipal 
Affairs. 
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Under  section  93,  a change  in  the  status  of  a municipality  is  initiated  when  the 
Minister  of  Municipal  Affairs  receives  a request  from  the  municipality’s  council  or 
a sufficient  petition  from  the  majority  of  electors,  or  is  satisfied  that  the 
municipality  no  longer  meets  the  parcel  size  and  population  requirements  for  its 
existing  status.  Section  96  provides  that  the  status  of  the  municipality  may  then 
be  changed  by  Order  in  Council  upon  the  Minister’s  recommendation. 

Under  section  98,  the  name  of  a municipality  may  be  changed,  on  the 
recommendation  of  the  Minister,  by  Order  in  Council  when  the  municipality’s 
council  has  requested  a change. 

It  may  be  more  practical  for  name  and  status  changes  to  be  implemented  by 
Ministerial  Order  rather  than  by  Order  in  Council.  If  so,  sections  96  and  98  would 
have  to  be  amended  to  vest  the  appropriate  authority  in  the  Minister.  As  well,  if 
there  were  any  concerns  over  having  one  less  level  of  review  in  the  procedure 
for  changing  a municipality’s  status,  the  Minster’s  invitation  of  public  input  on  a 
proposed  change  might  have  to  be  made  mandatory  instead  of  discretionary  (as 
is  presently  the  case  under  section  94). 

It  is  requested  that  sections  96  and  98  be  amended  to  allow  changes  in  the 
name  and  status  of  a municipality  by  Ministerial  Order  instead  of  Order  in 
Council. 

This  issue  was  raised  last  year  by  Alberta  Municipal  Affairs. 


8 Clarify  Dissolution  Orders 


The  MGA  specifies  that  the  Minister  of  Municipal  Affairs  must  undertake  a 
dissolution  study  in  respect  of  a municipality  if  requested  by  the  council  of  that 
municipality.  The  term  ‘‘dissolution'’  is  not  defined  in  the  Act  and  has  led  to 
problems  in  distinguishing  it  from  “ amalgamation ”.  The  process  for 
amalgamation  is  different  than  that  for  dissolution. 

To  avoid  confusion  as  to  which  restructuring  process  should  be  followed  in  a 
particular  instance,  it  has  been  suggested  that  the  MGA  allow  the  preparation  of 
a dissolution  study  by  the  Minister  to  be  discretionary  rather  than  mandatory. 
This  would  allow  some  flexibility  in  the  process  without  predetermining  whether 
the  issue  is  one  of  amalgamation,  formation  or  dissolution. 

It  is  requested  that  section  130(2)  be  amended  to  read  the  Minister  “may” 
rather  than  “must”  undertake  a dissolution  study. 
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It  is  also  requested  that  section  129  be  amended  to  reflect  that  Division  7 of 
Part  4 does  not  apply  to  the  dissolution  of  a municipality  as  a result  of 
annexation,  amalgamation  or  formation. 

This  issue  was  raised  last  year  by  Municipal  Services  Branch,  Alberta  Municipal 
Affairs. 


9 Clarify  Pecuniary  Interest  Provisions 


Section  169(b)  of  the  defines  “councillor’s  family”  as  the  councillor’s  spouse,  the 
councillor’s  children,  the  parents  of  the  councillor  and  the  parents  of  the 
councillor’s  spouse. 

Section  170(1)(b)  states  that  a councillor  “has  a pecuniary  interest  in  a matter  if 
the  councillor  knows  or  should  know  that  the  matter  could  monetarily  affect  the 
councillor’s  family.” 

Section  170(3)  outlines  those  areas  of  interest  where  a councillor  does  not  have 
a pecuniary  interest. 

There  is  a concern  that  these  provisions  are  somewhat  ambiguous  with  respect 
to  pecuniary  interests  of  councillors  when  they  are  appointed  to  boards  and 
committees.  Such  appointments  often  lead  to  councillors  conducting  business 
that  may  affect  or  benefit  members  of  their  families. 

Some  examples  of  where  a councillor  may  be  in  a conflict  situation  are: 

a)  A councillor  sits  on  a recreation  board  and  family  members  utilize 
associated  recreation  facilities; 

b)  A councillor  sits  on  a management  agency  board  and  family  members 
reside  in  (and  therefore  utilize)  a lodge  facility  operated  by  the 
management  agency. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  clarify: 

a)  that  councillors  appointed  to  boards  and  committees  similar  to  the 
above  are  not  in  a conflict  situation  providing  they  do  not  participate 
in  decision  making  that  could  monetarily  benefit  their  family 
members;  and 

b)  that  councillors  may  participate  on  such  boards  and  committees  and 
participate  in  decision  making  that  affects  all  associated  users  or 
groups  of  users,  even  though  their  family  members  utilize  the 
facility. 

This  issue  was  raised  by  the  Municipal  District  of  Clearwater. 
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10  Make  Councillors  Seeking  Municipal  Employment  Resign 


Section  1 74(1  )(j)  provides  that  councillors  are  disqualified  from  council  when 
they  become  employees  of  the  municipality. 

A concern  has  been  raised  that  the  councillors  should  have  to  resign  from 
council  when  they  apply  for  municipal  employment. 

It  is  requested  that  section  174(1)(j)  be  amended  to  provide  that  a 
councillor  cannot  continue  to  hold  office  when  he  or  she  applies  for 
employment  with  the  municipality. 

This  issue  was  raised  last  year  by  the  Municipality  of  Crowsnest  Pass  and  the 
Village  of  Delia. 


1 1  Enforce  Disqualification  of  Councillor 


Section  175(1)  provides  that  councillors  who  are  disqualified  {as  per  section 
174(1)}  must  resign.  If  the  councillor  does  not  resign,  section  175(2)  allows 
council  or  an  elector  to  apply  to  the  Court  for  an  order  to  have  an  apparently 
disqualified  councillor  disqualified,  or  stating  that  a person  was  never,  or  has 
ceased  to  be,  qualified  to  be  a councillor. 

There  is  a concern  that,  in  the  interim,  the  councillor  can  remain  in  office. 

In  addition,  the  period  of  disqualification  is  limited  to  the  existing  term.  The 
councillor  could  run  in  the  next  general  election.  The  length  of  disqualification  in 
some  cases  is  insufficient  to  deter  questionable  conduct. 

It  is  requested  that  the  disqualification  sections  be  reviewed  to  ensure  that: 

a)  disqualified  councillors  cannot  continue  to  hold  office;  and 

b)  the  period  of  disqualification  is  sufficient  to  deter  conduct  which 
results  in  disqualification. 

This  issue  was  raised  last  year  as  a resolution  carried  by  the  members  of  the 
Alberta  Association  of  Municipal  Districts  and  Counties. 


12  Allow  Council  to  Pass  a Motion  Excusing  a Councillor  from 

Voting  


There  is  no  provision  in  the  MGA  allowing  a council  to  excuse  a councillor  from 
voting. 
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There  was  a provision  {section  49(1)}  in  the  former  MGA  allowing  a council  to 
excuse  a councillor  from  voting.  This  power  could  be  exercised  for  propriety 
when,  for  example,  a councillor  knew  that  a matter  before  council  could 
monetarily  affect  someone  like  a councillor’s  sibling,  who  would  not  fall  within  the 
category  of  persons  triggering  a mandatory  abstention  from  voting. 

There  is  a concern  that  matters  of  such  propriety  cannot  be  addressed  by 
councillors  abstaining  from  voting  because  of  the  wording  of  the  Act.  In  addition, 
councillors  who  do  not  vote  in  such  situations  run  the  risk  of  contravening  the  Act 
by  not  voting.  If  they  do  vote  and  are  later  found  to  have  been  in  a conflict,  they 
again  could  contravene  the  Act.  The  saving  provisions  in  section  177  may  be  of 
no  assistance.  Although  there  are  other  legislative  options,  amending  section 
183  to  allow  a council  to  excuse  a councillor  from  voting  in  any  case  where  it  is 
considered  appropriate  to  do  so,  may  be  the  simplest  way  of  addressing  this 
issue. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  allow  a 
council  to  permit  a councillor  to  abstain  from  voting  when: 

a)  the  councillor  wishes  to  abstain  as  a matter  of  propriety  where  the 
pecuniary  interest  provisions  of  the  Act  do  not  require  abstention;  or 

b)  the  councillor  feels  that  there  may  be  a pecuniary  interest  requiring 
abstention  and  wishes  to  abstain  without  fear  of  being  disqualified 
from  council  if  it  is  later  found  that  the  councillor  was  overly 
cautious  in  abstaining. 

This  issue  was  raised  by  The  City  of  Medicine  Hat. 


13  Clarify  Establishment  of  Council  Committees  by  Secret  Ballot 


Section  185.1  was  added  in  1998  to  allow  that  where  council  appoints  the  Chief 
Elected  Official,  or  council  establishes  council  committees  or  boards,  the  voting 
may  be  done  by  secret  ballot.  A council  resolution  is  required  to  confirm  the 
appointment. 

A concern  was  raised  that  this  section  appears  to  only  allow  a secret  ballot  to 
establish  the  committee,  but  not  appoint  the  members  on  the  committee. 

It  is  requested  that  section  185. 1 be  amended  to  allow  for  the  appointment 
of  councillors  to  committees  by  secret  ballot. 

This  issue  was  raised  last  year  by  the  City  of  St.  Albert. 
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14  Clarify  Majority  Needed  at  Special  Council  Meetings 


Section  194(5)  limits  the  matters  transacted  at  a special  council  meeting  to  those 
stated  in  the  notice  of  meeting  “unless  the  whole  council  is  present  at  the 
meeting  and  the  council  agrees  to  deal  with”  another  matter. 

The  present  wording  does  not  state  explicitly  whether  it  is  the  whole  council  or 
some  majority  of  the  council  that  must  agree  to  specifically  deal  with  another 
matter.  There  is  apparently  a feeling  that  getting  a legal  opinion  on  the  matter 
would  not  be  enough. 

It  is  requested  that  section  194(5)  be  amended  to  provide  council  with  the 
authority  to  deal  with  matters  other  than  those  stated  in  the  notice , as  long 
as  a majority  of  the  council  members  present  agree. 

This  issue  was  raised  last  year  by  the  Municipal  District  of  Northern  Lights. 


15  Clarify  Tax  Exemption  for  Elected  Municipal  Officers 


Prior  to  1994,  the  MGA  provided  that  “a  council  may  provide  for  the  payment  of 
reasonable  allowances  for  traveling  and  for  subsistence  and  out  of  pocket 
expenses  incurred  in  attending  meetings  affecting  the  municipality,  which  shall 
be  paid  to  members  in  the  manner  and  at  the  rates  provided  by  the  resolution.” 
The  current  MGA  does  not  specifically  address  this  matter  because  it  provides 
broad  bylaw  making  power  to  municipalities. 

Concerns  have  been  raised  that  the  traditional  one-third  income  tax  exemption 
for  councillors  may  not  be  available  unless  it  is  addressed  in  the  MGA.  In  the 
municipalities  audited  to  date,  it  appears  that  if  an  expense  and/or  travel 
allowance  is  not  being  provided  for  separately  from  other  remuneration,  the  tax 
exemption  will  not  be  allowed. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  include  a 
“ deeming  clause ” which  would  specify  that  one-third  of  total  allowances 
and  honoraria  (that  is , total  remuneration)  paid  to  elected  municipal 
officers  is  deemed  to  be  in  lieu  of  expenses. 


Section  81  (3)  of  the  federal  Income  Tax  Act  says  that  an  elected  officer  of  an 
incorporated  municipality  may  claim  an  amount  (one  that  is  not  greater  than  one-half  of 
the  total  amount  paid  to  the  officer  as  a salary  or  remuneration)  as  an  allowance  for 
expenses  incidental  to  the  discharge  of  the  person's  duties  as  an  elected  officer.  The 
amount  claimed  as  the  allowance  is  excluded  from  the  computation  of  the  officer’s 
income  for  the  year. 
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Alberta  Justice  advises  that 
protect  elected  officers  from  ft 
still  examine  whether  all  expem 
have  been  reimbursed,  Reven 


n of  a deeming  provision  i 
it  by  Revenue  Canada.  Revenue  uanada  can 

Reimbursement  of  an  expense  r which  an  allowance  is  paid  represents  a taxable 
benefit  to  the  elected  officer,  b 3d  on  a “double  recovery”  principle. 


As  alternatives  to  the  “de 
consideration 

"ip ' ^ 

1.  produce  and  di 


expense  reimbursement  bylaw. 


This  issue  was  raised  last  year  by  the  Association  of  Alberta  Municipal  Districts 
and  Counties,  the  Municipal  District  of  Rocky  View,  and  numerous  other 
municipalities. 


1 6 Clarify  Duties  of  the  Chief  Administrative  Officer  Regarding 
Advising  Council  ofits  Legislative  Responsibilities 


Section  208(1  )(o)  requires  the  chief  administrative  officer  to  ensure  that  the 
council  is  advised  in  writing  of  its  legislative  responsibilities  under  the  Act. 

Concerns  have  been  raised  that  section  208(1  )(o): 

a)  is  unclear  as  to  the  meaning  of  “legislative  responsibilities”; 

b)  places  too  great  a burden  on  administrators,  particularly  those  in 
smaller  municipalities; 

c)  may  encourage  dissolutions  and  amalgamations  to  achieve  large 
enough  administrations  to  ensure  compliance;  and 
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d)  may  destroy  the  current  and  effective  operation  of  councils  that  operate 
with  the  understanding  between  council  and  chief  administrative  officers 
as  to  their  respective  roles. 

It  is  requested  that  section  208(1 )(o)  be  repealed  or  amended  to  reduce  the 
burden  placed  on  councils  and  chief  administrative  officers. 


This  section  was  added  in  1998  in  response  to  concerns  that  councils  were  not 
being  made  aware  of  key  substantive  and  procedural  responsibilities. 


This  issue  was  raised  last  year  by  the  Alberta  Association  of  Municipal 
Districts  and  Counties. 


1 7 Allow  for  Mandatory  Municipal  Benefit  Plans 


The  previous  legislation  allowed  a municipality  to  maintain  a pension  plan  and/or 
benefit  fund  for  its  employees.  The  MGA  allows  a municipality  to  enter  into 
agreements,  but  there  is  no  provision  for  mandatory  benefit  plans. 

There  is  a concern  that  without  a specific  provision  to  this  effect,  unions  can 
move  in  and  out  of  a benefit  plan  at  their  will.  It  is  asserted  that  this  will  make 
the  benefit  plan  unworkable  and  add  to  the  cost  of  benefits  of  municipalities, 
their  employees,  and  ultimately  municipalities’  residents. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  by  adding 
provisions  which  would  allow  a municipality: 

a)  by  bylaw,  to  set  up,  contract  for  and  maintain  a benefit  plan  and/or 
fund  for  civic  employees  or  any  group  thereof,  including  fire  fighters 
and  police  officers;  and 

b)  to  require  membership  in  and  contributions  to  the  benefit  plan  by  all 
employees  as  a condition  of  employment,  and  to  compel  employee 
groups  to  participate  in  the  plan. 

This  issue  was  raised  last  year  by  the  City  of  Calgary. 


18  Allow  Petitioning  for  a Resolution  for  a Vote  of  the  Electorate 


Section  232  allows  electors  to  petition  for  a new  bylaw,  or  a bylaw  to  amend  or 
repeal  a bylaw  or  resolution  on  any  matter  within  the  jurisdiction  of  council  under 
the  MGA  or  any  other  enactment  {with  exceptions  listed  in  section  232(2)}. 

A concern  has  been  raised  that  where  petitioners  wish  to  have  a question  put  on 
the  ballot  for  a vote  of  the  electorate,  the  petition  provisions  only  allow  this 
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through  passage  of  a bylaw.  Since  plebiscites  are  within  the  jurisdiction  of 
council,  the  procedure  should  be  facilitated. 

It  is  requested  that  section  232  be  amended  to  allow  the  electors  to  petition 
for  a resolution  to  have  a question  on  any  matter  within  the  jurisdiction  of 
council  be  voted  on  by  the  electorate. 

This  issue  was  raised  last  year  by  the  City  of  Edmonton. 


19  Exempt  Borrowing  Bylaw  from  Advertising  Provisions  when 
Already  Approved  by  Electorate 


A municipality  can  provide  for  a submission  of  a question  by  ballot  for  a 
borrowing,  to  be  voted  on  by  the  electorate;  for  example,  for  a capital  project.  A 
borrowing  bylaw  by  council  for  the  capital  project  could  then  receive  first  reading 
and  advertisement  as  set  out  under  the  borrowing  process. 

A concern  was  raised  that  the  advertisement  of  a borrowing  bylaw  for  a question 
that  was  supported  by  the  majority  of  electors  would  then  subject  that  bylaw  to 
the  petition  process.  If  a minority  of  dissenting  electorate  could  fulfill  the  petition 
requirements,  it  would  require  the  municipality  to  resubmit  the  borrowing  to  a 
another  vote.  This  might  create  a situation  where  a vote  supports  a proposed 
question  and  a subsequent  petition  does  not  support  the  same  proposed 
question,  not  to  mention  significant  time  delays  and  expenses. 

It  is  requested  that  an  exemption  from  the  advertising  provisions  be 
provided  if  the  matter,  to  be  dealt  with  by  the  borrowing  bylaw,  has  already 
been  approved  by  the  electorate  through  a vote  on  the  matter. 


A borrowing  bylaw  initiated  by  council  under  Part  8 must  be  advertised.  The 
electorate  may  petition  for  a vote  of  this  bylaw  under  section  231  (1).  However,  a 
sufficient  petition  must  be  received  by  the  chief  administrative  officer  within  15 
days  of  the  last  date  on  which  the  proposed  bylaw  is  advertised.  


This  issue  was  raised  by  Strathcona  County. 


20  Allow  for  Transfer  of  Unexpended  Funds  Borrowed  for  Capital 

Property  


Section  253  requires  a municipality  to  use  borrowed  money  only  for  the  purpose 
for  which  it  was  borrowed.  Money  borrowed  to  finance  a capital  property  may  be 
used  for  an  operating  purpose,  if  the  amount  spent  is  available  when  it  is  needed 
for  the  capital  property. 
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In  cases  where  funds  have  been  borrowed  for  a capital  property  which  has  been 
completed  under  budget  or  partially  abandoned,  the  municipality  cannot  use  the 
funds  for  any  other  capital  purpose.  This  causes  problems  because  the 
proceeds  of  investing  the  surplus  funds  are  generally  less  than  the  cost  of 
interest  on  this  money.  As  well,  if  the  money  is  borrowed  from  the  Alberta 
Municipal  Financing  Corporation,  the  municipality  must  pay  a penalty.  If  the 
borrowing  is  through  the  open  market,  there  is  generally  no  pay-down  option 
within  the  debt  provisions. 

It  is  requested  that  section  253  be  amended  to  allow  a municipality  to  pass 
a bylaw , with  full  disclosure , to  transfer  unused  funds  to  finance  another 
capital  property  where  unexpended  funds  are  available  after  the 
completion  or  partial  abandonment  of  a capital  property  project  for  which 
debentures  have  been  issued. 

It  is  also  requested  that  the  bylaw  amending  the  original  borrowing  bylaw 
be  advertised. 

This  issue  was  raised  by  the  City  of  Calgary. 


21  Allow  for  Design  and  Consulting  Fees  to  be  Incurred  Prior  to 
Financing  Approval 


Section  254  states  that  a municipality  may  not  begin,  acquire,  remove,  or  start 
the  construction  or  improvement  of  a capital  property  that  is  to  be  financed  in 
whole  or  in  part  through  a borrowing,  unless  the  borrowing  bylaw  that  authorizes 
the  borrowing  is  passed. 

A concern  has  been  raised  that  municipalities  need  to  be  able  to  incur  design 
and  consulting  fees  for  a capital  improvement  prior  to  passing  a borrowing  bylaw. 
Without  this  capability,  it  is  difficult  to  determine  the  level  of  borrowing  required 
for  a property. 

It  is  requested  that  section  254  be  amended  to  allow  a municipality  to  incur 
costs  for  design  and  engineering  consulting , prior  to  council  approval  of  a 
budget  and  borrowing  bylaw. 

This  issue  was  raised  by  the  City  of  Calgary. 


22  Eliminate  Advertising  Requirement  for  Long-Term  Borrowing 
Bylaws  in  Certain  Instances 


Section  258(5)  allows  an  exemption  from  advertising  provisions  under  certain 
circumstances,  specifically  relating  to  increased  costs  of  the  capital  property  (not 
to  exceed  15%  of  the  original  cost).  Section  191(2)  specifies  that  an  amendment 
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or  repeal  of  a bylaw  must  be  made  in  the  same  manner  as  the  original  bylaw, 
including  advertising  provisions. 

Where  a non-substantive  error  has  been  made  in  the  original  bylaw,  there  is  no 
provision  for  an  exemption  from  advertising,  although  section  63(2)(h)  and  (i) 
allows  an  amending  bylaw  to  be  made. 

It  is  requested  that  section  258  be  amended  to  provide  that  in  cases  of 
correcting  clerical  errors  or  non-substantive  amendments  to  clarify  the 
meaning  of  the  bylaw , the  amending  bylaw  be  exempted  from  the 
provisions  of  section  191(2). 

This  issue  was  raised  by  Strathcona  County. 


23  Clarify  Scope  of  Protection  from  Liability  for  Municipal  Actions 


Section  527.2  provides  that  subject  to  the  MGA  and  any  other  enactment,  a 
municipality  is  not  liable  for  anything  done  or  not  done  by  the  municipality  under 
the  authority  of  this  or  any  other  enactment,  unless  the  cause  of  action  is 
negligence  or  any  other  tort. 

There  is  a concern  that  the  provision  goes  too  far  and  would  protect 
municipalities  from  liability  for  actions  such  as  breach  of  contract. 

It  is  requested  that  section  527.2  be  reviewed  and  amended,  if  necessary, 
to  clarify  that  municipalities  are  reasonably  protected  from  liability  for  their 
actions. 

This  issue  was  raised  by  the  joint  Canadian  Bar  Association/Law  Society  of 
Alberta  Legislative  Review  Committee. 


24  Extend  Municipal  Liability  Protection  for  Damage  Caused  by 

Tree  Roots 


Section  528  protects  a municipality  from  actions  based  on  nuisance  or  any  other 
tort  that  does  not  require  a finding  of  intention  or  negligence.  The  damage  must 
arise  from  roads  or  the  operation/non-operation  of  a public  utility  or  a dike,  ditch 
or  dam. 

There  is  a concern  that  the  Act  does  not  protect  municipalities  for  claims  based 
on  damage  caused  by  trees  or  roots  of  trees  on  city  land. 

It  is  requested  that  section  528  be  amended  to  extend  protection  from 
liability  to  claims  for  damage  caused  by  trees  or  tree  roots. 

This  issue  was  raised  last  year  by  the  City  of  Edmonton. 
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25  Allow  Certified  Copies  of  Documents  in  Place  of  Ora I Testimony 


There  is  no  provision  to  allow  bylaw  enforcement  officers  to  make  and  certify 
copies  of  business  documents,  and  to  allow  those  to  be  admitted  as  evidence  in 
business  licence  bylaw  prosecutions. 

A concern  has  been  raised  that  members  of  the  public  and  businesses  are 
inconvenienced  in  such  prosecutions  by,  respectively,  having  to  appear  in  court 
to  authenticate  documents  required  to  be  kept  as  a condition  of  licensing,  and 
having  those  documents,  which  are  necessary  for  day-to-day  business,  seized 
and  therefore  unavailable  until  the  proceedings  conclude. 

It  is  requested  that  a section  be  added  to  allow  a peace  officer,  in  a 
prosecution  for  a contravention  of  a bylaw  made  under  the  Act,  to  make  a 
certified  copy  of  a document  that  is  required  to  be  kept  as  a condition  of  a 
licence,  and  to  allow  that  certified  copy  to  be  admitted  into  evidence  as 
prima  facie  proof  of  the  facts  stated  in  the  document  without  proof  of  the 
signature  of  the  person  signing  or  completing  the  document  or  record. 

This  issue  was  raised  last  year  by  the  City  of  Calgary. 


26  Allow  Certificates  re:  Business  Licences  in  Place  of  Oral 
Testimony 


There  is  no  provision  for  certificates  to  be  admitted  into  evidence  to  prove  the 
existence  or  non-existence  of  a valid  municipal  business  licence  at  a particular 
time. 

A concern  has  been  raised  that  too  much  staff  time  is  spent  testifying  in  court 
proceedings  as  to  the  existence  of  a municipal  business  licence  at  a particular 
time  in  prosecutions  of  business  licence  violations. 

It  is  requested  that  a section  be  added  to  allow  a certificate  purporting  to 
be  signed  by  the  licence  officer  for  a municipality,  stating  that  on  a 
specified  day  or  during  a specified  period,  a named  person  or  business 
was  or  was  not  the  holder  of  a valid  business  licence,  to  be  admitted  in 
evidence  as  prima  facie  proof  of  the  facts  stated  in  the  certificate,  without 
proof  of  the  signature  of  the  person  signing  it 

This  issue  was  raised  last  year  by  the  City  of  Calgary. 
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Requested  Amendments  to  the  Municipal  Government  Act 
Comments  Relating  to  Governance  and  Administration 

Respondent:  

Position:  

Representing:  


Please  check  the  response  which  most  reflects  your 
opinion  and  provide  your  comments  for  the  response. 

Where  there  is  more  than  one  option  presented , please 
indicate  which  option(s)  is  supported,  not  supported,  etc. 
(e.g.  Support  option  1 but  do  not  support  option  2 and  3) 


1 Identify  and  Protect  Municipal  Fees 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

2 Allow  Option  to  Require  Residential  Sprinklers 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important 


□ Desirable 


□ No  concern 
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3  Provide  Criteria  for  the  Establishment  of  More  Equitable  Municipal  Fees 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

4  Modify  Approval  Process  for  Waste  Management  Agreements 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

5  Clarify  Acquisition  of  Land  Outside  Municipal  Boundaries 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

6  Clarify  Separation  of  Land  from  an  Existing  Municipality  to  Form  a New 
Municipality 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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7  Change  Status  and  Name  of  Municipality  by  Ministerial  Order 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

8  Clarify  Dissolution  Orders 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

9  Clarify  Pecuniary  interest  Provisions 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

10  Make  Councillors  Seeking  Municipal  Employment  Resign 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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11  Enforce  Disqualification  of  Councillors 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

12  Allow  Council  to  Pass  a Motion  Excusing  a Councillor  from  Voting 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions  . 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

13  Clarify  Establishment  of  Council  Committees  by  Secret  Ballot 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

14  Clarify  Majority  Needed  at  Special  Council  Meetings 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 


Requested  Amendments  Relating  to  Governance  & Administration 


20 


15  Clarify  Tax  Exemption  for  Elected  Municipal  Officers 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

16  Clarify  Duties  of  the  Chief  Administrative  Officer  Regarding  Advising  Council 
of  its  Legislative  Responsibilities 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

17  Allow  for  Mandatory  Municipal  Benefit  Plans 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

18  Allow  Petitioning  for  a Resolution  for  a Vote  of  the  Electorate 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions  . 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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Exempt  Borrowing  Bylaw  from  Advertising  Provisions  when  Already 
Approved  by  Electorate 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

20  Allow  for  Transfer  of  Unexpended  Funds  Borrowed  for  Capital  Property 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

21  Allow  for  Design  and  Consulting  Fees  to  be  Incurred  Prior  to  Financing 
Approval 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

22  Eliminate  Advertising  Requirement  for  Long-Term  Borrowing  Bylaws  in 
Certain  Instances 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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23  Clarify  Scope  of  Protection  from  Liability  for  Municipal  Actions 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

24  Extend  Municipal  Liability  Protection  for  Damage  Caused  by  Tree  Roots 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

25  Allow  Certified  Copies  of  Documents  in  Place  of  Oral  Testimony 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

26  Allow  Certificates  re:  Business  Licences  in  Place  of  Oral  Testimony 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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REQUESTED  AMENDMENTS  RELATING  TO 


Assessment  & 
axation 


27  Add  Reference  to  Municipality  for  Lands  Held  Under  a Lease, 
Licence,  or  Permit 


Section  284(2)  states  “in  this  Part  and  in  Parts  10,  1 1 and  12,  a reference  to  a 
parcel  of  land  that  is  held  under  a lease,  license  or  permit  from  the  crown  in  right 
of  Alberta  or  Canada  includes  a part  of  the  parcel.” 

It  has  been  suggested  that  an  inconsistency  exists  between  section  284(2)  and 
section  304(1  )(c)  in  that  section  304  references  “municipality”  in  the  definition. 

It  is  requested  that  section  284(2)  be  amended  to  include  a reference  to  a 
municipality  similar  to  section  304(1 )(c). 

This  issue  was  raised  by  Assessment  Services  Branch,  Alberta  Municipal  Affairs. 


28  Change  References  from  “Parcel  of  Land”  and/or 
“Improvement”  to  ‘Vroperty ” 


Property  is  defined  in  section  284  as  meaning  a parcel  of  land,  an  improvement, 
or  a parcel  of  land  and  the  improvement  to  it. 

Market  value  is  the  method  used  in  Alberta  to  determine  property  assessments. 
Market  value  refers  to  only  one  value,  rather  than  referring  to  land  and 
improvements  separately.  As  the  definition  of  “property”  in  section  284  already 
includes  the  terms  “land”  and  “improvement”,  and  as  property  assessments  are 
to  be  prepared  for  property,  it  is  unnecessary  to  have  separate  references  to 
“land”  and  “improvements”  beyond  their  inclusion  as  part  of  the  definition  of 
"property". 

It  is  requested  that  Parts  9 to  12  be  amended  by  replacing  the  references  to 
“parcels  of  land”  and/or  “improvements”  with  “ property 

This  issue  was  raised  last  year  by  the  Alberta  Urban  Municipalities  Association, 
the  City  of  Calgary,  and  the  City  of  Edmonton. 


29  Clarify  Exemptions  from  Taxation  for  Properties  Used  for 
Religious  Purposes 


Section  362(1  )(k)  states  that  property  held  by  a religious  body  and  used  chiefly 
for  divine  service,  public  worship,  or  religious  education  and  any  parcel  of  land 
that  is  held  by  the  religious  body  and  used  only  as  a parking  area  in  connection 
with  those  purposes,  is  exempt  from  property  taxation. 
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A definition  of  the  term  “religious  body”  is  not  presently  provided  in  the  Act,  which 
makes  it  unclear  as  to  what  constitutes  this  type  of  organization.  It  has  been 
suggested,  for  example,  that  the  Religious  Societies’  Land  Act,  be  a source  of 
direction  on  this  matter. 

Additionally,  the  reference  to  “religious  education”  allows  an  exemption  to  be 
extended  to  the  assessable  person  when  the  use  of  the  property  is  for  religious 
education.  Some  assessment  review  boards  have  adopted  a broad  definition  of 
religious  education  that  includes  passive  educational  uses  such  as  ‘religious  self 
reading’. 

It  is  requested  that  section  284  be  amended  to  include  a definition  for  the 
term  “ religious  body”. 

It  is  also  requested  that  section  362(1 )(k)  be  amended  to  replace  the  term 
“ religious  education ” with  “religious  instruction 

This  issue  was  raised  by  the  City  of  Calgary. 


30  Amend  Exceptions  to  Linear  Property  Definition 


Section  284(1  )(k)(iii)(F)  defines  the  exceptions  to  linear  property  which  are 
located  between  “inlet  and  outlet  valves.” 

A concern  has  been  raised  that  this  no  longer  reflects  the  engineering  reality  for 
linear  and  non-linear  property.  Many  current  installations  with  respect  to 
processing,  refining,  manufacturing,  treating,  and  storing,  etc.,  do  not  have  inlet 
or  outlet  valves  related  to  the  process. 

It  has  been  requested  that  references  to  inlet  and  outlet  valves  be  reviewed 
and  clarified. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise. 

This  issue  was  raised  by  Assessment  Services  Branch,  Alberta  Municipal  Affairs. 


31  Clarify  Definition  of  ‘‘parcel  of  land”  in  Relation  to  Crown  Leases 


Section  290(3)  states  that  land  that  is  the  subject  of  a grazing  lease,  grazing 
permit,  or  an  agricultural  disposition,  owned  by  the  Crown  in  right  of  Canada  or 
Alberta,  must  be  assessed  as  if  it  were  a parcel  of  land. 
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It  is  suggested  that  the  legislation  is  not  clear  as  to  whether  each  parcel  of  land 
should  be  assessed  and  assigned  a roll  number  or  if  the  all  the  quarter  sections 
within  a grazing  lease  should  be  treated  as  one  parcel  and  assigned  a single  roll 
number.  This  is  particularly  a problem  when  a minimum  tax  levy  is  applied  to 
each  “parcel  of  land”. 

It  is  requested  that  section  290  be  amended  to  clarify  the  definition  of  a 
grazing  lease. 

This  issue  was  raised  by  the  Municipal  District  of  Lesser  Slave  River. 


32  Allow  Municipalities  to  Prepare  Linear  Assessments 


Section  292(1)  states  that  assessments  for  linear  property  must  be  prepared  by 
the  assessor  designated  by  the  Minister. 

It  has  been  suggested  that  municipalities  should  prepare  the  assessment  for 
electrical  power  and  telecommunications  property  within  a municipality.  These 
properties  represent  a large  assessment  which  presently  the  municipalities  have 
no  responsibility  to  assess. 

It  is  requested  that  section  292(1)  be  amended  allow  municipalities  the 
authority  to  assess  linear  property. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise. 


This  issue  was  raised  by  the  City  of  Edmonton. 


33  Provide  Infonnation  Necessary  to  Defend  an  Assessment 


Section  295(1)  states  that  a person  must  provide,  on  request  by  the  assessor, 
any  information  necessary  for  the  assessor  to  prepare  an  assessment  or 
determine  if  a property  is  to  be  assessed. 

It  has  been  suggested  that  section  295(1)  and  related  sections  should  clearly 
state  that  the  information  that  must  be  provided  includes  information  necessary 
to  assist  the  assessor  in  defending  a municipal  assessment,  and  to  assist  the 
assessor  in  enforcing  the  requirement  to  provide  the  information. 
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It  is  requested  that  section  294(1)  be  amended  as  follows: 

“After  giving  reasonable  notice  to  the  owner  or  occupier  of  any  property, 
an  assessor  may  at  any  reasonable  time,  for  the  purposes  of  preparing  an 
assessment  of  the  property,  determining  if  the  property  is  to  be  assessed, 
or  defending  a municipal  assessment 

(a)  enter  and  inspect  the  property, 

(b)  request  anything  to  be  produced  to  assist  the  assessor  in  preparing 
the  assessment,  in  determining  if  the  property  is  to  be  assessed,  or 
in  defending  a municipal  assessment,  and 

(c)  make  copies  of  anything  necessary  to  the  inspection ” 

It  is  requested  that  section  295(1)  be  amended  as  follows: 

“A  person  must  provide,  on  request  by  the  assessor,  any  information 
necessary  for  the  assessor  to  prepare  an  assessment,  to  determine  if 
property  is  to  be  assessed,  or  to  defend  a municipal  assessment  ” 

It  is  requested  that  section  296(1 )(b)  be  amended  as  follows: 

“(b)  refuses  to  produce  anything  requested  by  an  assessor  to  assist  the 
assessor  in  preparing  an  assessment,  in  determining  if  property  is  to 
be  assessed,  or  in  defending  a municipal  assessment  ” 

It  is  requested  that  section  296(2)(b)  be  amended  as  follows: 

“(b)  requiring  a person  to  produce  anything  requested  by  an  assessor  to 
assist  the  assessor  in  preparing  an  assessment,  in  determining  if 
property  is  to  be  assessed,  or  in  defending  a municipal  assessment  ” 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise. 


This  issue  was  raised  last  year  by  the  City  of  Edmonton. 


34  Clarify  Date  for  Providing  Assessment  Information 


The  Municipal  Government  Amendment  Act,  1998,  added  subsection  295(4).  It 
states  that  no  person  may  make  an  assessment  complaint  if  the  person  has 
failed  to  provide  the  information  requested  under  section  295(1)  on  or  before 
February  15  of  the  year  following  the  assessment  year. 
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A concern  has  been  raised  regarding  the  date  by  which  information  must  be 
provided.  Assessors  are  preparing  the  assessments  within  a municipality  during 
the  entire  assessment  year  with  the  majority  of  the  data  collection  and  valuation 
analysis  completed  prior  to  year  end.  Therefore,  the  information  necessary  to 
prepare  the  assessments,  specifically  valuation  parameter  setting  information 
such  as  income  and  expense  data,  should  be  provided  much  earlier  in  the 
process. 

Inventory  information  is  primarily  compiled  in  the  fall  of  the  year  and  therefore  it 
may  not  be  feasible  to  request  that  information  be  provided  any  earlier  than 
December  31  of  the  assessment  year.  Assessments  must  reflect  the 
characteristics  and  physical  conditions  as  of  December  31  of  the  year  prior  to  the 
taxation  year. 

An  additional  suggestion  was  that  a specified  number  of  days  should  be  given 
from  the  time  of  request  to  provide  the  necessary  information. 

It  is  requested  that  section  295(4)  be  amended  by  changing  the  February  15 
date  to: 

a)  60  days  after  receiving  the  request  for  information; 

b)  90  days  after  receiving  the  information  request;  or 

c)  December  31  of  the  year  prior  to  the  taxation  year. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise. 

This  issue  was  raised  last  year  by  several  municipalities  and  Assessment 
Services  Branch,  Alberta  Municipal  Affairs. 


35  Remove  the  Ability  to  Deny  any  Person  the  Right  to  Make  a 
Complaint  About  Assessment 


Section  295(4)  states  that  “no  person  may  make  a complaint  in  the  current  year, 
...  about  an  assessment  if  the  person  has  failed  to  provide  the  information 
requested  under  subsection  (1)  in  respect  of  the  assessment...”. 

This  section  denies  any  person  the  right  to  complain  against  an  assessment  if 
the  provisions  of  section  295(1)  have  not  been  met.  It  is  suggested  that  this 
section  is  being  abused  in  that  requests  for  information  beyond  the  bounds  of 
assessment  issues  at  hand  are  being  made. 

The  decision  of  whether  the  “information  necessary”  has  been  provided  should 
be  determined  as  part  of  the  appeal  process. 
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It  is  requested  that  section  295(4)  be  repealed. 

This  issue  was  raised  by  the  Canadian  Property  Tax  Association,  Inc. 


36  Revise  Legislated  Dates  ofArmual  Assessment  Cycle 


Sections  295(4),  289(2)(a),  305  and  308  to  310  and  the  Community  Organization 
Property  Tax  Exemption  Regulation  (Alberta  Regulation  281/98)  outline  the 
timelines  by  which  certain  functions  of  the  annual  assessment  cycle  must  be 
completed. 

It  has  been  suggested  that  the  prescribed  dates  should  be  streamlined  to  reflect 
the  annual  assessment  process  utilized  by  municipalities.  The  following  table 
outlines  the  event  or  activity  dates  that  are  suggested  be  amended,  along  with 
some  new  dates  for  consideration.. 


Section  of  MGA 

Event 

Current  Date 

Proposed  Date 

295(4) 

Request  Information  of 
Assessed  Person 

By  February  15 

Within  90  days  of 
information  request 

289(2)(a) 

Physical  condition  & 
characteristics 

December  31 

October  31 

AR  281/98 

Applications  for 
exemption  from 
taxation 

November  30  for  some 
classifications  - no 
date  for  others 

October  31  for  all 
classifications 

308,  309,  310 

Mail  assessment 
notices 

On  date  shown  on 
assessment  notices 

On  or  before  date 
shown  on  assessment 
notice 

305 

Make  Corrections  to 
the  roll 

Discretionary  during 
calendar  year 

60  days  after  final  date 
of  complaint 

It  is  requested  that  the  Municipal  Government  Act  and  Community 
Organization  Property  Tax  Exemption  Regulation  (AR  281/98)  be  amended 
to  reflect  the  dates  in  the  above  table  for  the  five  assessment  events. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise.  

This  issue  was  raised  by  the  City  of  Calgary. 


37  Include  Commercial  Farm  Property  in  ‘‘Non-ResidentiaT  Class 


Section  297  requires  an  assessor  to  assign  an  assessment  class  or  classes  to  a 
property.  Section  297(1  )(c)  describes  class  3 as  "farm  land". 
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It  has  been  suggested  that  this  reference  to  "farm  land"  be  changed  to  "farm 
property".  It  has  also  been  suggested  that  the  division  of  farm  property  into  sub- 
classes should  be  permitted  so  that  commercial  farming  operations  may  be 
assessed  differently  than  non-commercial  farming  operations. 

It  is  requested  that  section  297  be  amended  by  including  “ farm  property ” in 
class  2,  non-residential. 

This  issue  was  raised  by  Assessment  Services  Branch,  Alberta  Municipal  Affairs 
in  consultation  with  the  MLA  Farm  Property  Assessment  Review  Committee. 


38  Allow  for  Sub-Classes  Within  the  "Non-Residential"  Assessment 
Class 


Section  297(2)(b)  directs  an  assessor  to  assign  to  each  property  an  assessment 
class.  It  also  allows  an  assessor  to  subdivide  class  2,  non-residential,  into  two 
sub-classes,  either  vacant  or  improved. 

The  market  value  standard  is  the  legislated  valuation  standard  for  a parcel  of 
land  and  the  improvements  to  that  parcel  of  land.  However,  farm  land, 
machinery  and  equipment,  linear  property  and  railway  property  are  based  on 
regulated  values.  Therefore,  recent  market  value  assessment  increases  have 
not  been  reflected  in  the  assessed  values  for  the  regulated  non-residential 
property. 

It  is  requested  that  section  297(2)(b)  be  amended  to  allow  a municipality 
the  flexibility  to  divide  class  2,  non-residential  property , into  sub-classes 
on  any  basis  that  it  considers  appropriate. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise. 


This  issue  was  raised  by  the  City  of  Calgary. 


39  Repeal  the  Reference  to  Cogeneration  of  Power 


Section  297(4)(a.1)(ii)  states  that  in  class  4,  machinery  and  equipment  does  not 
include  any  component  of  a manufacturing  or  processing  facility  that  is  used  for 
the  cogeneration  of  power. 

It  has  been  suggested  that  the  current  practice  of  assessing  electricity 
generating  components  as  linear  property  should  be  amended,  as  the  benefits  of 
the  education  levy  phase-out  will  not  be  realized. 

It  is  requested  that  section  297(4)(a.  1)(ii)  be  repealed. 
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The  department  is  proposing  to  rei 
Parts  9 to  12  and  place  them  in  a 
amendment  could  be  addressed  as 


of  that 


e processes  and  procedures  from 
r guideline.  This 


This  issue  was  raised  by  Alberta  Resource  Development. 


40  Clarify  Tax  Treatment  of  Crown  Land 


Section  298(1  )(j)  provides  an  assessment  exemption  for  property  held  by  the 
Crown  in  a municipal  district,  improvement  district,  special  area  or  specialized 
municipality  that  is  not  used  or  actively  occupied  by  the  Crown,  or  is  not  occupied 
under  an  interest  or  right  granted  by  the  Crown.  The  exception  is  property 
located  in  hamlets  or  urban  service  areas  of  a specialized  municipality. 

Urban  and  rural  municipalities  are  treated  differently  with  respect  to  Crown  lands 
as  these  properties  would  be  assessable  in  an  urban  municipality.  The  intent  of 
this  legislation  was  not  to  require  large  tracts  of  vacant  Crown  property 
throughout  the  Province  to  be  assessed. 


The  section  has  created  an  issue  in  that  if  an  improved  property  is  unoccupied  in 
a rural  municipality  the  tax  status  changes  from  grants-in-place-of-taxes  to 
exempt. 

It  is  requested  that  section  298(1 )(j)  be  amended  to  provide  that  “ vacant 
property  held  by  the  Crown ” in  a rural  municipality,  that  is  not  used  or 
actively  occupied  by  the  Crown  is  exempt  from  assessment. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise.  


This  issue  was  raised  last  year  by  Leduc  County. 


4 1 Allow  Assessment  of  Forest  Management  Areas 


Section  298(1  )(m  - o)  states  that  no  assessment  is  to  be  prepared  for  property 
used  for  or  in  connection  with  a forestry  tower  that  is  not  accessible  by  road,  any 
interest  under  a timber  disposition  under  the  Forests  Act  and  the  timber  harvest 
or  cut  authorized  by  the  disposition,  or  any  interest  under  a permit  or 
authorization  for  the  grazing  of  stock  under  the  Forests  Act  or  the  Forest 
Reserves  Act. 


It  has  been  suggested  that  municipalities  should  be  permitted  to  assess  and  levy 
taxes  on  land  held  under  Forest  Management  Leases  and  Forest  Management 
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Agreements  to  recoup  the  costs  of  maintaining  municipal  and  secondary  roads 
used  by  forest-related  industries. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  allow 
municipalities  the  ability  to  assess  and  levy  taxes  on  land  held  under 
Forest  Management  Leases  and  Forest  Management  Agreements. 


This  issue  is  not  affected  by  the  MLA  Committee  reviewing  wood  lot  valuations. 


This  issue  was  raised  by  the  Alberta  Association  of  Municipal  Districts  and 
Counties. 


42  Exempt  Air  Traffic  Navigation  Equipment  from  Assessment  and 

Taxation 


Section  298(1  )(x)  states  that  improvements  owned  or  leased  by  regional  airport 
authorities  are  exempt  from  assessment.  Section  362(1  )(o)  states  that  property 
owned  and  used  for  a municipal  airport,  or  an  airport  operated  under  a lease, 
licence  or  permit  from  a municipality  is  exempt  from  taxation. 

Concerns  have  been  brought  forward  that  an  inequity  exists  in  the  assessment 
and  taxation  of  similar  navigation  equipment  owned  and  used  by  bodies  other 
than  a municipality  or  regional  airports  authority. 

It  is  requested  that  section  298(1 )(x)  be  amended  to  include  the  exemption 
from  assessment  of  air  navigation  equipment  owned  by  bodies  other  than 
a municipality  or  regional  airports  authority. 

This  issue  was  raised  by  Leduc  County  and  Nav  Canada. 


43  Provide  Ratepayers  Similar  Rights  to  Information  as  Allowed  for 
Assessors 


Section  299  requires  a municipality  to  let  the  assessed  person  see  or  receive 
sufficient  information  to  show  how  the  assessor  prepared  the  assessment  of  that 
person’s  property. 

Section  300  requires  the  municipality  to  let  the  assessed  person  see  or  receive  a 
summary  of  the  assessment  of  any  assessed  property  in  the  municipality,  but 
only  if  the  municipality  is  satisfied  that  necessary  confidentiality  will  not  be 
breached. 

Section  301  allows  a municipality  to  provide  information  about  assessments,  but 
again  only  if  it  is  satisfied  that  necessary  confidentiality  will  not  be  breached. 

It  has  been  noted  that  section  295  directs  that  a person  “must  provide”... ’’any 
information”  to  an  assessor  whereas  an  assessed  person  does  not  have  the 
same  rights  to  assessment  records. 


Requested  Amendments  Relating  to  Assessment  & Taxation 


33 


It  is  requested  that: 


a)  section  299(1)  be  amended  so  that  “ an  assessed  person  may  ask  the 
municipality , in  the  manner  required  by  the  municipality,  to  provide 
to  the  assessed  person  any  information  necessary  to  determine  how 
the  assessor  prepared  the  assessment... 

b)  section  300(1)  be  amended  so  that  “an  assessed  person  may  ask  the 
municipality  in  the  manner  required  by  the  municipality,  to  provide  to 
the  assessed  person  a summary  of  the  assessment  of  any  assessed 
property  in  the  municipality”;  and 

c)  section  301  be  amended  to  clarify  that  “a  municipality  may  provide 
information  in  its  possession  about  any  assessment  if  it  is  satisfied 
that  necessary  confidentiality  will  not  be  breached.” 

This  issue  was  raised  by  the  Canadian  Property  Tax  Association,  Inc. 


44  Modify  Assessment/Tax  Provisions  to  Comply  with  the  Freedom 
of  Information  and  Protection  of  Privacy  Act  (FOIPP) 


There  is  a requirement  under  section  307  to  have  the  assessment  roll  open  for 
inspection.  Information  such  as  name,  mailing  address  and  school  support  is 
required  under  sections  303,  309,  329  and  334  on  the  assessment/tax  rolls  and 
notices. 

A balance  must  be  struck  to  ensure  that  the  necessary  information  to  conduct 
fair  and  equitable  assessments  exist  and  private  information  is  protected.  The 
property  owner’s  name,  mailing  address  and  school  support  need  not  be  made 
public  and  is  only  necessary  to  ensure  the  proper  person  receives  the 
assessment  and/or  tax  notices.  FOIPP  does  not  address  this  issue  as  the  MGA 
requires  the  roll  to  be  available  for  inspection. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  so  that  the 
name,  mailing  address  and  school  support  information  be  removed  for  the 
purposes  of  public  viewing  of  the  assessment  and/or  taxation  rolls. 

This  issue  was  raised  by  the  City  of  Edmonton,  the  City  of  Wetaskiwin  and 
Assessment  Services  Branch,  Alberta  Municipal  Affairs. 
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45  Consolidate  Parcels  for  Assessment  Purposes 


Section  303  indicates  that  the  assessment  roll  must  show  the  assessment  for 
each  assessed  property.  This  provision  effectively  requires  that  the  assessor 
carry  an  assessed  value  for  each  lot  shown  on  a plan  of  a subdivision  registered 
in  the  land  titles  office.  Section  309  indicates  that  an  assessment  notice  may 
include  a number  of  assessed  properties  if  the  same  person  is  the  assessed 
person  for  all  of  them. 

“Parcel  of  land”  is  defined  in  section  1(1)(v)(i)  as,  "where  there  has  been  a 
subdivision,  any  lot  or  block  shown  on  a plan  of  a subdivision  that  has  been 
registered  in  a land  titles  office".  In  order  to  avoid  carrying  an  assessed  value  for 
each  lot  or  block  shown  on  a plan  of  a subdivision,  it  has  been  suggested  that  an 
assessor  should  be  given  the  discretion  to  place  contiguous  lots  owned  by  the 
same  person  on  the  assessment  roll  as  one  parcel  or  roll  number  entry  and 
prepare  an  appropriate  value  to  these  lots. 

It  is  requested  that  section  303  be  amended  to  allow  an  assessor  to  show  a 
number  of  contiguous  parcels  owned  by  the  same  assessed  person  as  one 
property  or  parcel  for  purposes  of  entering  the  property  on  the  assessment 
roll. 

This  issue  was  raised  by  the  City  of  Calgary. 


46  Clarify  Assessed  Person  of  Cmwn-Owned  Property 


Some  concerns  have  been  raised  about  assessed  persons  holding  a lease, 
license,  or  permit  from  the  Crown. 

The  first  concern  raised  is  that  section  304(1)  does  not  adequately  account  for 
the  assessed  person  being  the  Crown.  Section  304(1  )(a)  provides  for  the 
assessed  person  being  the  owner  of  the  parcel  of  land. 

The  second  concern  is  that  it  is  difficult  to  determine  who  the  assessed  person  is 
under  the  provisions  of  section  304(1  )(c).  Currently,  there  is  no  option  for  the 
municipality  to  be  the  “assessed  person”  in  those  exceptional  cases  where  the 
municipality,  and  not  the  occupier  of  the  property,  is  responsible  for  the  taxes. 

Section  416  was  amended  in  1998  to  state  that  where  a parcel  of  land  described 
in  section  304(1  )(c)  is  held  under  a lease,  license  or  permit  from  the  Crown  in 
right  of  Alberta,  the  Crown  must,  on  a quarterly  basis,  notify  the  municipality  in 
which  the  parcel  is  located  of  any  changes  in  the  status  of  the  lease,  licence  or 
permit. 

The  third  concern  raised  regards  a municipality's  ability  to  assess  the  Crown  in 
respect  of  grant-in-place-of-taxes.  It  is  felt  that  dealing  with  tenants  is  inefficient 
and  often  costly. 
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Section  366  outlines  the  framework  for  the  payment  of  grants-in-place-of-taxes. 
Subsection  366(5)  allows  the  Crown  to  pay  a grant  under  this  section,  in  respect 
of  property  where  the  Crown  is  not  the  assessed  person  if,  in  the  Crown’s 
opinion,  it  is  appropriate  to  do  so. 

It  is  requested  that  section  304(1 )(c)  be  amended  to  include  municipality  in 
the  definition  of  assessed  person  and  to  replace  “ the  holder  of  the  lease, 
licence  or  permit ” with  “where  the  holder  is  granted  an  estate,  lease, 
licence,  permit  or  interest 

It  is  also  requested  that  section  298(1 )(c)  be  amended  to  require 
municipalities  to  prepare  assessments  on  these  properties  if  they  are 
granted  an  estate,  lease,  licence,  permit  or  interest. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise.  


These  issues  were  raised  last  year  by  the  City  of  Calgary  and  Assessment 
Services  Branch,  Alberta  Municipal  Affairs. 


47  Limit  Inspection  of  Assessment  Roll  to  Assessed  Persons  of  the 
Municipality  


Section  307  allows  any  person  to  inspect  the  assessment  roll  during  regular 
business  hours  on  payment  of  a fee  set  by  council. 

It  has  been  implied  that  the  application  of  this  section  may  be  too  broad. 

It  is  requested  that  section  307  be  amended  to  restrict  the  inspection  of  the 
assessment  roll  to  assessed  persons  of  the  municipality. 

This  issue  was  raised  by  a private  citizen. 


48  Allow  Supplementary  Assessment  of  Land  Affected  by  a Change 
in  Land  Use  District  Designations 


Section  313  states  that  if  a municipality  wishes  to  require  the  preparation  of 
supplementary  assessments  for  improvements,  the  council  must  pass  a 
supplementary  assessment  bylaw  authorizing  the  assessments  to  be  prepared 
for  the  purpose  of  imposing  a tax. 
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It  has  been  suggested  that  land  which  is  affected  by  a change  inland  use  district 
designations  should  be  subject  to  a supplementary  assessment  much  like  a 
physical  change  to  an  improvement. 

It  is  requested  that  section  313  be  amended  to  allow  a municipality  to  pass 
a supplementary  assessment  bylaw  for  the  assessment  of  land  affected  by 
a change  in  land  use  district  designation. 

This  issue  was  raised  by  the  Regional  Municipality  of  Wood  Buffalo. 


49  Clarify  Preparation  of  Supplementary  Assessments  for  Other 

Improvements  


Section  314(1)  states  that  an  assessor  must  prepare  supplementary 
assessments  for  machinery  and  equipment  used  in  manufacturing  and 
processing  if  those  improvements  are  completed  or  begin  to  operate  in  the  year 
in  which  they  are  to  be  taxed  under  Part  10. 

Section  314(2)  states  that  the  assessor  must  prepare  supplementary 
assessments  for  other  improvements  if: 

a)  they  are  completed  in  the  year  in  which  they  are  to  be  taxed  under  Part 
10; 

b)  they  are  occupied  during  all  or  any  part  of  the  year  in  which  they  are  to  be 
taxed  under  Part  10;  or 

c)  they  are  moved  into  the  municipality  during  the  year  in  which  they  are  to 
be  taxed  under  Part  10,  and  they  will  not  be  taxed  in  that  year  by  another 
municipality. 

There  is  no  definition  in  the  MGA  for  the  term  “completed”.  An  assessed  person 
or  tax  agent  could  argue  that  because  a minor  element  of  an  improvement  is  not 
in  place  as  of  December  31 , the  improvement  has  not  been  “completed”  and  as 
a result  a supplementary  assessment  could  not  be  sent. 

It  is  requested  that  section  314(2)(a)  be  amended  to  require  an  assessor  to 
prepare  supplementary  assessments  for  other  improvements  if  they  are 
completed \ substantially  completed  or  are  being  used  for  the  intended 
purpose  in  the  year  in  which  they  are  to  be  taxed  under  Part  10. 

This  issue  was  raised  by  the  City  of  Calgary. 
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50  Base  Equalized  Assessments  on  Market  Value 


Under  section  318,  the  Minister  must  prepare  annually,  in  accordance  with  the 
regulations,  an  equalized  assessment  for  each  municipality.. 

A concern  has  been  raised  that  when  an  equalized  assessment  is  prepared, 
most  property  classes  are  adjusted  to  market  value  except  for  the  regulated 
properties. 

It  is  requested  that  section  318  be  amended  to  provide  that  the  equalized 
assessment  represents  the  total  market  value  of  all  assessable  and  taxable 
property  within  each  municipality. 

This  issue  was  raised  by  the  City  of  Calgary. 


51  Allow  Municipalities  to  Inspect  Equalized  Assessment 
Infonnation  Submitted  by  Other  Municipalities 


Section  320  requires  the  Minister  to  send  each  municipality,  annually,  not  later 
than  November  1,  a report  of  all  the  equalized  assessments  prepared. 

There  are  no  provisions  that  allow  individuals  or  municipalities  the  right  to  inspect 
the  data  and  information  used  to  prepare  an  equalized  assessment.  It  has  been 
suggested  that  assessors  should  be  allowed  the  opportunity  to  inspect  the 
records  used  to  prepare  equalized  assessments  of  other  assessment 
jurisdictions  to  satisfy  any  concerns  regarding  the  practices  undertaken  in  other 
municipalities. 

It  is  requested  that  section  320  be  amended  to  include  a provision  that 
allows  an  assessor  of  a municipality  to  inspect  all  data  and  information 
used  to  prepare  an  equalized  assessment  of  any  municipality. 


Under  the  provisions  of  the  Freedom  of  Inf 
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This  issue  was  raised  by  the  City  of  Calgary. 


52  Enhance  Equalized  Assessment  Reports  Provided  by  the 
Minister 


Section  320  requires  the  Minister  to  send  each  municipality,  annually,  no  later 
than  November  1,  a report  of  all  the  equalized  assessments  prepared. 

It  has  been  suggested  that  the  way  in  which  equalized  assessment  reports  are 
prepared  does  not  facilitate  the  comparison  of  equalized  assessments  from  one 
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jurisdiction  to  the  next.  Specifically,  it  has  been  suggested  that  the  report  should 
include  figures  regarding  the  distribution  of  education  funding. 

It  is  requested  that  section  320  be  amended  to  require  the  Minister  to 
include  in  the  equalized  assessment  report  sufficient  information  and  data 
to  compare  the  equalized  assessment  for  all  municipalities . 


Under  the  provisions  of  the  Freedom  of  Information  and  Protection  of  Privacy 
Act,  information  may  be  requested  for  a specific  purpose. 

This  issue  was  raised  by  the  City  of  Calgary. 


53  Prohibit  Property  Valuation  Regulations  from  Mitigating 
Property  Tax 


Section  322  outlines  the  circumstances  under  which  the  Minister  may  make 
regulations  relating  to  assessments  and  equalized  assessments. 

A concern  has  been  raised  that  regulations  developed  under  section  322  may 
have  the  effect  of  creating  tax  policy  without  providing  opportunity  for  adequate 
public  input  into  the  process. 

It  is  requested  that  a section  be  added  to  stipulate  that  a regulation , passed 
under  section  322,  must  not  be  used  to  mitigate  or  alleviate  liability  to  pay 
property  tax  arising  from  the  preparation  of  an  assessment  or  an  equalized 
assessment. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise. 


This  issue  was  raised  by  the  City  of  Calgary. 


54  Require  Public  Hearings  Prior  to  Equalized  Assessment 
Adjustments  


Section  325  provides  that  despite  anything  in  the  Act,  the  Minister  may  adjust  an 
equalized  assessment  at  any  time  without  the  benefit  of  a public  hearing. 

It  has  been  suggested  that  public  hearing  be  held  prior  to  equalized  assessment 
adjustments  to  ensure  accountability  of  governance,  and  fairness  and  equity  in 
taxation  schemes. 
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It  is  requested  that  section  325  be  amended  to  require  the  Minister  to  hold 
a public  hearing  and  provide  written  reasons  prior  to  adjusting  an 
equalized  assessment 

This  issue  was  raised  by  the  City  of  Calgary. 


55  Include  Land  in  the  Definition  of  Student  Dormitory 


Section  326(b)  defines  student  dormitory  for  the  purpose  of  tax  exemption.  The 
current  definition  does  not  include  a reference  to  land  associated  with  the 
housing  unit. 

A concern  has  been  raised  that  it  is  unclear  whether  the  land  that  is  attributable 
to  the  housing  unit  to  be  a component  of  the  student  dormitory. 

It  is  requested  that  section  326(b)  amended  to  state  “ student  dormitory ” 
means  a housing  unit  and  the  land  attributable  to  that  housing  unit ... 

This  issue  was  raised  by  the  City  of  Edmonton. 


56  Allow  for  Electronic  Tax  Payment 


Section  341  provides  that  a tax  payment  sent  by  mail  is  deemed  to  have  been 
received  on  the  date  of  the  postmark  on  the  envelope.  The  deemed  date  of 
receipt  of  the  payment  is  thus  determined  by  a third  party  (Canada  Post). 

Some  stakeholders  have  indicated  that  they  are  making  the  majority  of  their 
property  tax  payments  by  electronic  transfer  or  similar  means  (such  as  wire 
transfer,  direct  deposit,  direct  credit,  electronic  data  interchange,  or  electronic 
funds  transfer). 

It  is  requested  that  section  341  be  amended  to  provide  that  when  a 
taxpayer  makes  a tax  payment  by  electronic  transfer  of  funds  or  similar 
arrangement , receipt  will  be  deemed  to  occur  on  the  date  and  time  when 
the  taxpayer’s  bank  transferred  the  funds  to  the  municipality’s  bank : 

This  issue  was  raised  last  year  by  Nova  Corporation. 


57  Clarify  Tax  Rates  for  Non-Residential  and  Machinery  and 
Equipment  Assessment  Classes 


Section  354(3.1)  states  that  the  tax  rate  set  for  the  machinery  and  equipment 
assessment  class  for  the  purposes  of  the  municipal  budget  must  be  equal  to  the 
tax  rate  set  for  the  non-residential  assessment  class. 
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Section  364(1 .1)  allows  council  to  pass  a bylaw  exempting  machinery  and 
equipment  used  for  manufacturing  or  processing  from  taxation.  Section  364(2) 
also  allows  council  to  exempt  any  property  it  considers  appropriate. 

A concern  has  been  raised  that  section  354  restricts  a municipality  from  having 
any  rate  (higher  or  lower)  on  machinery  and  equipment  other  than  the  rate  used 
for  the  non-residential  assessment  class.  It  has  been  suggested  that  this 
reduces  the  municipality’s  ability  to  provide  their  own  tax  incentives  to 
manufacturers  or  processors  for  machinery  and  equipment  unless  adjustments 
are  made  to  the  assessment  under  section  364,  which  inhibits  the  move  toward 
fair  and  equitable  market  valued  assessments. 

It  is  requested  that: 

a)  section  354(3. 1)  be  amended  so  that  the  tax  rate  set  for  the  class 
referred  to  in  section  297(1 )(d)  to  raise  the  revenue  required  under 
section  353(2)(a)  must  be  equal  to  or  less  than  the  tax  rate  set  for 
the  class  referred  to  in  section  297(1 )(b);  and 

b)  sections  364  (1.1)  and  (2)  be  repealed. 

Alternatively , it  is  requested  that  the  Municipal  Government  Act  be 
amended  to  authorize  municipal  councils  to  divide  non-residential 
properties  into  sub-classes  on  any  basis  the  council  considers 
appropriate. 


Amendments  to  section  354(3.1)  were  made  in  1999  to  clarify  the  wording  and 
intent  of  the  provision;  that  is,  that  the  machinery  and  equipment  and  non- 
residential  tax  rates  to  raise  the  revenue  for  payments  under  section  353(2)(a) 
must  be  the  same.  


This  issue  was  raised  by  the  Town  of  Redcliff,  the  City  of  Leduc  and  the  Town  of 
Brooks. 


58  Correlate  Residential  and  Non-Residential  Tax  Rates 


Section  354  does  not  require  a municipality  to  correlate  residential,  farm  land 
and  non-residential  tax  rates. 

The  former  Municipal  Taxation  Act  linked  the  residential,  farm  land  and  non- 
residential  mill  rates.  It  is  suggested  that  this  provided  some  security  to  non- 
residential  taxpayers  that  they  would  be  treated  fairly. 

It  is  requested  that  section  354(4)  be  amended  so  that  in  a municipal 
district , improvement  district  or  special  area,  the  aggregate  of  the  tax 
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applicable  to  residential  property  established  under  section  297  shall  not 
be  less  than  75%  of  the  greater  of: 

a)  the  aggregate  of  the  component  rates  applicable  to  farm  land,  and 

b)  the  aggregate  of  the  component  rates  applicable  to  non-residential 
property. 

This  issue  was  raised  by  the  Canadian  Property  Tax  Association,  Inc. 


59  Clarify  Minimum  Property  Tax  Amounts 


Section  357  allows  a municipality  to  specify  a minimum  amount  payable  as 
property  tax  in  its  property  tax  bylaw. 

A concern  has  been  raised  that  the  wording  of  this  section  does  not  reflect  the 
original  intention.  This  was  to  have  a minimum  amount  payable  by  all  property 
owners  to  cover  costs  that  are  incurred  by  the  municipality  in  respect  of  all 
properties,  regardless  of  value,  and  the  balance  of  taxes  would  be  levied  in 
accordance  with  the  other  relevant  legislative  provisions. 

Some  municipalities  are  using  the  section  to  impose  a minimum  tax  in  the  nature 
of  a flat  tax,  regardless  of  property  value,  to  cover  all  the  municipalities’  revenue 
needs. 

It  is  requested  that  section  357  be  amended  to  provide  for  principles  for 
levying  a minimum  tax. 

This  issue  was  raised  last  year  by  Municipal  Services  Branch  and  Assessment 
Services  Branch,  Alberta  Municipal  Affairs. 


60  Cap  or  Reduce  Level  of  Education  Funding  that  is  Collected 
from  the  Property  Tax  Base 


Sections  326(a)(ii)  and(iii)  define  “requisition”  as  funds  required  to  be  paid  into 
the  Alberta  School  Foundation  Fund  under  section  158  of  the  School  Act,  and 
any  part  of  the  requisition  of  school  boards  under  Part  6,  Division  3 of  the  School 
Act. 

Sections  359.1(2)  and  359.2(2)  establish,  respectively,  that  the  revenue  required 
to  pay  an  Alberta  School  Foundation  Fund  requisition  or  school  board  requisition 
must  be  raised  by  imposing  a tax  by  assessment  classification. 

There  is  a concern  that  property  taxes  imposed  by  municipalities  to  raise 
revenue  for  Alberta  School  Foundation  Fund  and  school  board  requisitions 
should  be  capped  and/or  reduced. 
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It  is  requested  that  the  Municipal  Government  Act  be  amended  to: 

a)  cap  the  level  of  education  funding  that  is  collected  from  the  property 
tax  base  without  reallocating  services  currently  provided  and  funded 
by  the  province  to  municipalities,  and/or 

b)  reduce  the  level  of  education  funding  that  is  collected  from  the 
property  tax  base  without  reallocation  services  currently  provided 
and  funded  by  the  province  to  municipalities. 

This  issue  was  raised  by  the  Municipal  District  of  Rocky  View. 


61  Consolidate  “ Seniors’  Use  Property ” 


Section  362(1)  outlines  the  provisions  extended  to  exempt  seniors’  use  property 
from  property  tax.  Several  separate  subsections  of  362(1 ) outline  the  conditions 
of  exemption  for  seniors’  use  property. 

It  has  been  suggested  that  the  exemption  provisions  create  confusion  for  both 
the  public  and  municipalities  when  determining  under  which  exemption  provision 
a property  may  be  exempt. 

It  is  requested  that  section  362  be  amended  to  consolidate  all  provisions 
related  to  property  tax  exemption  of  seniors'  use  facilities  under  one 
subsection. 

This  issue  was  raised  last  year  by  the  Alberta  Urban  Municipalities  Association 
and  the  City  of  Calgary. 


62  Consolidate  all  Property  Tax  Exemption  Classifications 


The  Community  Organization  Property  Tax  Exemption  Regulation  (AR  281/98) 
outlines  1 1 property  tax  exemption  classifications  and  requires  each  non-profit 
organization  requesting  a property  tax  exemption  to  make  an  application  to  the 
municipality  prior  to  being  considered  for  a property  tax  exemption.  The  Property 
Tax  Exemption  Regulation  (AR  368/94)  provides  additional  property  tax 
exemptions  for  rural  farm  residences  and  urban  farm  buildings. 

It  has  been  suggested  that  for  ease  of  administration,  it  would  be  beneficial  to 
consolidate  all  property  tax  exemption  classifications.  This  would  provide  clear 
descriptions  of  exemptions  by  way  of  legislation,  and  qualifications  by  way  of 
regulation. 

It  is  requested  that  all  property  tax  exemption  classifications  be 
consolidated  into  appropriate  sections  of  the  Act,  distinguished  by  whether 
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or  not  a municipality  has  the  discretion  to  make  a property  taxable , or 
whether  an  application  is  required  in  order  for  an  exemption  to  be 
considered.  This  would  include  classifications  found  in  the  Community 
Organization  Property  Tax  Exemption  Regulation  (281/98)  and  Property  Tax 
Exemption  Regulation  (369/94). 

It  is  also  requested  that  a regulation  or  regulations  be  established  to 
include  only  the  qualifications  required  to  be  eligible  for  exemption  from 
taxation  within  each  of  the  Act's  exemption  classifications. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise.  


This  issue  was  raised  by  the  City  of  Calgary. 


63  Clarify  Interest  Held  by  the  Crown 


Section  362(1  )(a)  of  the  MGA  specifies  that  any  interest  in  property  held  by  the 
Crown  in  right  of  Alberta  or  Canada  is  exempt  from  taxation. 

A concern  has  been  raised  that  the  wording  creates  confusion  in  the 
interpretation  of  what  is  meant  by  “any  interest”.  Furthermore,  it  is  argued  that 
the  federal  government  will  pay  only  “grants  in  lieu”  for  property  that  it  owns,  not 
for  property  which  it  holds  under  lease. 

It  is  requested  that  section  362(1 )(a)  be  amended  to  read  “ any  property 
owned  by  the  Crown  in  right  of  Alberta  or  Canada  that  is  not  subject  to  a 
lease , license  or  permit 

This  issue  was  raised  by  the  City  of  Edmonton. 


64  Remove  Overlap  of  Property  Tax  Exemption  Classifications 


Section  362(1)  of  the  MGA  and  the  Community  Organization  Property  Tax 
Exemption  Regulation  (Alberta  Regulation  281/98)  address  and  define 
exemptions  from  taxation  for  properties  used  for  educational  and  religious 
purposes.  There  are  three  other  property  tax  exemption  classifications  for 
properties  used  for  “charitable  or  benevolent  purposes”  also  found  under  section 
362(1  )(n)(iii)  of  the  MGA  and  Alberta  Regulation  281/98  section  15(g)  and  (k)  of 
AR  281/98. 

A concern  has  been  raised  that  while  sections  362(1  )(d)  and  (k)  of  the  Act 
appear  to  contemplate  that  educational  and  religious  use  properties  should  be 
considered  for  exemption,  there  remains  the  question  of  whether  the  other  three 
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classifications  should  also  be  used  to  consider  properties  that  do  not  qualify  for 
this  exemption  under  the  MGA. 

It  is  requested  that  the  three  exemption  classifications  under  the  Municipal 
Government  Act  and  AR  281/98  be  amended  to  specifically  exclude 
educational  and  religious  use  properties  so  that  no  overlap  of  intent  and 
meaning  among  different  exemption  classifications  occur. 


The  terms  “charitable”  and  “benevolent”  are  not  defined  in  the  MGA  and 
therefore  have  the  meaning  commonly  used.  The  terms,  however,  are  defined  in 
the  Community  Organization  Property  Tax  Exemption  Regulation  and  therefore 
are  intended  to  have  a meaning  and  intent  different  from  the  MGA. 


This  issue  was  raised  by  the  City  of  Calgary. 


65  Require  an  Application  for  a Property  Tax  Exemption 


Section  362  outlines  which  property  classifications  are  automatically  exempt 
from  property  taxes;  that  is,  they  are  not  require  to  apply  for  the  exemption. 
Section  363  outlines  the  property  classifications  that  are  exempt  from  taxation 
but  can  be  made  taxable  by  council  by  bylaw. 

In  addition,  the  Community  Organization  Property  Tax  Exemption  Regulation  (AR 
281/98)  requires  each  non-profit  organization  requesting  a property  tax 
exemption  to  make  an  application  to  the  municipality  prior  to  being  considered 
for  property  tax  exemption. 

A concern  has  been  raised  that  some  property  tax  exemption  classifications  are 
subject  to  an  application  while  others  are  not.  As  the  property  tax  exemption 
application  requirement  ensures  that  the  property  owner  or  organization  holding 
the  property  is  responsible  for  seeking  an  exemption,  the  assessor  is  made 
aware  that  an  exemption  is  sought.  The  application  provides  consistency  in 
information  obtained  from  each  applicant.  This  is  one  reason  for  considering 
making  all  property  tax  exemption  classifications  subject  to  an  application 
requirement.  The  process  would  also  be  helpful  at  hearings  of  the  assessment 
review  board  or  Municipal  Government  Board,  as  board  members  could  clearly 
see  the  information  that  was  used  to  determine  whether  a property  should  be 
subject  to  tax  exemption.  An  exception  would  be  for  “government”  and  “public 
education”  property  tax  exemption  classifications. 

It  is  requested  that  sections  362(1)(e)  to  (m)f(o),  and  (p),  and  363  be 
amended  to  require  that  all  property  tax  exemption  classifications , other 
than  government  and/or  public  education  classifications , be  subject  to  an 
application  process , as  is  currently  the  case  for  some  non-profit 
organizations. 

This  issue  was  raised  by  the  City  of  Calgary. 
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66  Establish  Timelines  for  all  Property  Tax  Exemption  Requests 
and  Applications 


Sections  362  and  363  permit  requests  for  property  tax  exemptions  to  be  made 
until  the  end  of  the  taxation  year  to  which  the  property  tax  exemption  request 
refers. 

A municipality  may  only  amend  a property  assessment  notice  during  the  current 
taxation  year.  There  is  a concern  that  if  a request  for  exemption  is  received  at 
the  end  of  the  taxation  year,  a municipality  is  unable  to  properly  review  late 
requests  and  correct  the  property  assessment  roll. 

There  is  also  a concern  that,  as  the  municipality  must  establish  the  tax  status  for 
each  property  at  the  time  the  assessment  roll  is  established,  decisions  to  exempt 
a property  from  taxation  after  this  time  have  financial  implications  for  the 
municipality  that  may  not  have  been  forecast. 

It  is  requested  that  sections  362  and  363  be  amended  to  establish  a date 
prior  to  the  end  of  the  taxation  year  by  which  a request  for  property  tax 
exemption  must  be  made , such  as  October  31  of  the  year  preceding  the 
taxation. 

This  issue  was  raised  by  the  City  of  Calgary. 


67  Allow  Municipalities  to  Make  Machinery  and  Equipment  Non- 
Assessable 


Section  364(1 .1)  states  that  a council  may  by  bylaw  exempt  from  taxation 
machinery  and  equipment  used  for  manufacturing  or  processing. 

It  has  been  suggested  that  this  section  be  amended  to  allow  a council  to  make 
all  machinery  and  equipment  non-assessable.  This  would  allow  a municipality 
the  ability  to  not  assess  property  which  is  no  longer  part  of  the  Alberta  School 
Foundation  Fund  requisition. 

It  is  requested  that  the  reference  in  section  364(1. 1)  be  moved  to  section 
298  to  clarify  that  machinery  and  equipment  is  non-assessable. 


This  issue  was  raised  by  the  City  of  Edmonton. 


Part  10,  Division  3,  authorizes  a municipality  to  pass  a business  tax  bylaw. 
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It  has  been  suggested  that  the  provisions  do  not  suit  the  application  of  a 
business  tax  to  a farming  operation. 

It  is  requested  that  Part  10,  Division  3,  be  amended  to  apply  a business  tax 
to  farming  operations  in  a manner  that  is  more  applicable  to  agriculture  as 
a business . 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise.  


This  issue  was  raised  by  the  Assessment  Services  Branch  of  Alberta  Municipal 
Affairs  in  consultation  with  the  MLA  Farm  Property  Assessment  Review 
Committee. 


69  Link  Business  Assessment  Provisions  to  Market  Value  Standard 


Section  374(1  )(b)  outlines  five  methods  of  business  assessment,  including  net 
annual  rental  value. 

Apart  from  net  and  gross  annual  rental  value,  the  other  methods  of  business 
assessment  referred  to  in  section  374(1  )(b)  of  the  Act  do  not  reflect  market 
value.  It  has  been  suggested  that  from  a legal  point  of  view,  there  are  no  clear 
assessment  standards  that  pertain  to  business  assessment.  The  concept  of 
market  value  and  assessment  standards  must  be  more  clearly  imported  into 
business  assessments. 

It  is  requested  that  section  374  be  amended  to  tie  business  assessments  to 
market  value  assessment  standard  by  clear  legislative  language  and  the 
concept  of  mass  appraisal  where  net  or  gross  annual  rental  value  business 
assessments  are  prepared. 

It  is  also  requested  that  a valuation  date  of  July  1 be  provided  in 
legislation. 

This  issue  was  raised  by  the  City  of  Calgary. 


70  Move  all  Business  Assessment  Provisions  into  the  Assessment 

Part 


All  provisions  regarding  assessment  are  in  located  in  Part  9 of  the  Act.  Business 
provisions  are  found  in  the  taxation  part  of  the  Act  (Part  10).  A concern  has 
been  raised  that  there  is  no  apparent  link  between  the  business  assessment 
provisions  and  standards  of  assessment. 
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It  is  suggested  that  provisions  for  the  preparation  of  business  assessments 
should  be  placed  in  the  assessment  part  of  the  Act,  and  that  these  provisions 
should  be  linked  to  standards  of  assessment,  as  is  the  case  with  property 
assessment. 

It  is  requested  that  provisions  regarding  business  assessment  be  placed  in 
the  Part  9 of  the  Act  with  other  provisions  relating  to  Assessment. 


The  provisions  of  the  Act  dealing  with  business  assessment  are  all  in  Part  10 
(Taxation),  Division  3 (Business  Tax).  These  sections  include  both  assessment 
and  tax  provisions  regarding  businesses.  It  is  therefore  convenient  to  the  reader 
to  have  both  aspects  in  the  same  area  for  ease  of  reading. 


This  issue  was  raised  by  the  City  of  Calgary. 


71  Clarify  Tax  Status  of  Linear  Property  in  Business  Premises 


Section  376(1)  states  that  when  a property  tax  has  been  imposed  for  machinery 
and  equipment  or  for  linear  property  on  premises  occupied  for  the  purposes  of  a 
business,  the  premises  on  which  that  property  is  located  are  exempt  from 
taxation. 

Concerns  have  been  raised  that  this  section  is  not  clear  whether  the  tax 
exemption  applies  to  the  part  of  the  premises  where  the  assessed  linear  property 
is  located,  or  whether  the  tax  exemption  applies  to  the  entire  premises. 

It  is  requested  that  section  376(1)  be  amended  to  state  that  linear  property 
must  actually  be  located \ assessed  and  taxed  on  part  of  the  premises  for 
that  part  of  the  premises  to  qualify  for  an  exemption. 

This  issue  was  raised  last  year  by  the  City  of  Edmonton. 


72  Change  Reference  from  “parcel  of  land”  to  “property”  in 
Respect  of  a Local  Improvement  Tax 


Sections  392(2)(b)  and  (3)  make  a reference  to  “parcel  of  land”  in  determining 
eligibility  requirements  for  a valid  petition.  The  owners,  who  would  be  liable  to 
pay  the  local  improvement  tax,  must  represent  at  least  one-half  of  the  value  of 
the  assessments  prepared  for  the  “parcels  of  land”. 

As  assessments  are  based  on  market  value,  there  is  no  differentiation  between 
land  and  improvements.  The  definition  of  “property”  in  section  284(1  )(r)  includes 
both  land  and  improvements. 
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It  is  requested  that  section  392  be  amended  by  replacing  the  references  to 
“parcel  of  land”  with  “property”. 

This  issue  was  raised  by  Municipal  Services  Branch,  Alberta  Municipal  Affairs. 


73  Authorize  Local  Improvements  Despite  Receiving  Petitions 


Section  160  of  the  former  Municipal  Taxation  Act  provided  a mechanism  for 
council  to  proceed  with  a local  improvement  despite  of  a valid  petition  against  the 
proposed  improvement. 

Many  areas  may  exist  within  a municipality  where  infrastructure  is  in  need  of 
replacement.  When  the  municipality  initiates  local  improvements  in  these  areas, 
it  may  receive  valid  petitions  against  the  proposed  work.  The  municipality  is  then 
unable  to  proceed  with  the  required  improvements. 

It  is  requested  that  provisions  be  added  that  will  allow  a council  to  proceed 
with  a local  improvement  if  council  deems  the  work  to  be  necessary , 
whether  a sufficient  petition  is  received  against  the  improvement , or  a 
petition  is  not  received  to  initiate  the  improvement. 

This  issue  was  raised  by  the  City  of  Calgary. 


74  Clarify  Notice  Provisions  for  Local  Improvement  Tax  Notices 


Section  396  outlines  the  procedure  for  notifying  affected  persons  regarding  a 
local  improvement  tax  and  handling  a petition  objecting  to  a local  improvement. 

It  has  been  suggested  that  a deeming  provision  regarding  notice  procedures  be 
added  to  this  section,  similar  to  section  337,  to  ensure  that  the  process  used  by 
a municipality  is  defendable.  The  deeming  provision  would  require  a municipality 
to  publish  a notice  stating  that  the  local  improvement  notices  have  been  sent  and 
that  all  assessed  persons  are  deemed  to  have  received  their  notices  as  a result 
of  the  publication. 

It  is  requested  that  section  396  be  amended  by  adding  a deeming  provision 
that  requires  a municipality  to  publish  in  one  issue  of  a newspaper  having 
general  circulation  in  the  municipality , or  in  any  other  manner  considered 
appropriate  by  the  municipality,  a notice  that  the  local  improvement 
notices  have  been  sent,  and  that  all  assessed  persons  that  are  liable  to  pay 
the  local  improvement  tax  are  deemed  to  have  received  their  local 
improvement  notices  as  a result  of  the  publication. 

This  issue  was  raised  by  the  City  of  Edmonton. 
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75  Authorize  Designated  Officers  to  Change  Local  Improvement 
Charges  due  to  Parcel  Subdivision  or  Consolidation 


Under  section  402,  a council  must  revise  the  local  improvement  tax  bylaw  with 
respect  to  future  years  if  there  is  a subdivision  or  consolidation  of  a parcel(s)  of 
land  on  which  a local  improvement  tax  is  imposed. 

A concern  has  been  raised  that  this  procedure  requires  a very  time-consuming 
and  costly  Council  presentation.  Because  local  improvement  taxes  are  levied 
over  a period  of  15-20  years,  it  is  possible  that  a property  could  subdivide  and/or 
consolidate  several  times.  Revising  a local  improvement  bylaw  because  of  a 
subdivision  and/or  parcel  consolidation  is  an  inefficient  process. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  authorize 
the  assessor  or  designated  officer  to  make  the  appropriate  changes  similar 
to  the  process  of  making  a change  to  the  assessment  roll  under  section 
305,  for  local  improvement  charges  without  having  to  amend  the  bylaw. 


This  issue  was  raised  by  the  Regional  Municipality  of  Wood  Buffalo. 
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X 


Requested  Amendments  to  the  Municipal  Government  Act 
Comments  Relating  to  Assessment  & Taxation 


Respondent:  

Position:  

Representing:  

Please  check  the  response  which  most  reflects  your 
opinion  and  provide  your  comments  for  the  response. 

Where  there  is  more  than  one  option  presented,  please 
indicate  which  option(s)  is  supported,  not  supported,  etc. 

(e.g.  Support  option  1 but  do  not  support  option  2 and  3) 

27  Add  Reference  to  Municipality  for  Lands  Held  Under  a Lease,  Licence,  or 
Permit 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

28  Change  References  from  “Parcel  of  Land”  and/or  “Improvement”  to 
“Property” 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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29  Clarify  Exemptions  from  Taxation  for  Properties  Used  for  Religious 
Purposes 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

30  Amend  Exceptions  to  Linear  Property  Definition 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

31  Clarify  Definition  of  “parcel  of  land”  in  Relation  to  Crown  Leases 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

32  Allow  Municipalities  to  Prepare  Linear  Assessments 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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33  Provide  Information  Necessary  to  Defend  an  Assessment 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

34  Clarify  Date  for  Providing  Assessment  Information 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

35  Remove  the  Ability  to  Deny  any  Person  the  Right  to  Make  a Complaint  About 
Assessment 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

36  Revise  Legislated  Dates  of  Annual  Assessment  Cycle 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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37  Include  Commercial  Farm  Property  in  “Non-Residential”  Class 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions  . 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

38  Allow  for  Sub-Classes  Within  the  “Non-Residential”  Assessment  Class 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

39  Repeal  the  Reference  to  Cogeneration  of  Power 

□ Support  D Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

40  Clarify  Tax  Treatment  of  Crown  Land 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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41  Allow  Assessment  of  Forest  Management  Areas 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

42  Exempt  Air  Traffic  Navigation  Equipment  from  Assessment  and  Taxation 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

43  Provide  Ratepayers  Similar  Rights  to  Information  as  Allowed  for  Assessors 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

44  Modify  Assessment/Tax  Provisions  to  Comply  with  the  Freedom  of 
Information  and  Protection  of  Privacy  Act  (FOIPP) 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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45  Consolidate  Parcels  for  Assessment  Purposes 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

46  Clarify  Assessed  Person  of  Crown-Owned  Property 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

47  Limit  Inspection  of  Assessment  Roll  to  Assessed  Persons  of  the  Municipality 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

48  Allow  Supplementary  Assessment  of  Land  Affected  by  a Change  in  Land  Use 
District  Designations 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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49  Clarify  Preparation  of  Supplementary  Assessments  for  Other  Improvements 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

50  Base  Equalized  Assessments  on  Market  Value 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as  : 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

51  Allow  Municipalities  to  Inspect  Equalized  Assessment  Information  Submitted 
by  Other  Municipalities 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

52  Enhance  Equalized  Assessment  Reports  Provided  by  the  Minister 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 


Requested  Amendments  Relating  to  Assessment  & Taxation 


57 


53  Prohibit  Property  Valuation  Regulations  from  Mitigating  Property  Tax 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

54  Require  Public  Hearings  Prior  to  Equalized  Assessment  Adjustments 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

55  Include  Land  in  the  Definition  of  Student  Dormitory 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

56  Allow  for  Electronic  Tax  Payment 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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57  Clarify  Tax  Rates  for  Non-Residential  and  Machinery  and  Equipment 
Assessment  Classes 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

58  Correlate  Residential  and  Non-Residential  Tax  Rates 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

59  Clarify  Minimum  Property  Tax  Amounts 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

60  Cap  or  Reduce  Level  of  Education  Funding  that  is  Collected  from  the 
Property  Tax  Base 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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61  Consolidate  “Seniors’  Use  Property” 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

62  Consolidate  all  Property  Tax  Exemption  Classifications 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

63  Clarify  Interest  Held  by  the  Crown 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

64  Remove  Overlap  of  Property  Tax  Exemption  Classifications 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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65  Require  an  Application  for  a Property  Tax  Exemption 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

66  Establish  Timelines  for  all  Property  Tax  Exemption  Requests  and 
Applications 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

67  Allow  Municipalities  to  Make  Machinery  and  Equipment  Non-Assessable 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

68  Modify  Business  Tax  on  Farming  Operations 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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69  Link  Business  Assessment  Provisions  to  Market  Value  Standard 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

70  Move  all  Business  Assessment  Provisions  into  the  Assessment  Part 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

71  Clarify  Tax  Status  of  Linear  Property  in  Business  Premises 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

72  Change  Reference  from  “parcel  of  land”  to  “property”  in  Respect  of  a Local 
Improvement  Tax 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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73  Authorize  Local  Improvements  Despite  Receiving  Petitions 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

74  Clarify  Notice  Provisions  for  Local  Improvement  Tax  Notices 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

75  Authorize  Designated  Officers  to  Change  Local  Improvement  Charges  due  to 
Parcel  Subdivision  or  Consolidation 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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REQUESTED  AMENDMENTS  RELATING  TO 


Assessment 
Complaints  & Appeals 


76  Require  Repayment  of  Previously  Paid  Taxes  from  an 
Assessment  Complaint  or  Appeal 


Section  331  defines  the  assessed  person  as  the  person  who  owns  or  holds  the 
property  at  the  time  the  assessment  is  prepared  or  adopted,  or  subsequently 
becomes  the  assessed  person.  This  section  also  applies  in  the  case  of  a refund 
of  taxes;  that  is,  a refund  should  be  returned  to  the  current  assessed  person. 

From  the  filing  date  of  the  original  assessment  complaint,  a property  may  be 
bought  and  sold  one  or  more  times  before  the  assessment  complaint  is  finally 
disposed  of  either  by  the  assessment  review  board,  Municipal  Government 
Board,  or  the  Courts.  Where  the  appeal  has  continued  on  for  a number  of 
months  or  even  years,  it  is  impossible  to  trace  the  payer  of  the  original  tax  levy. 
As  unpaid  taxes  generally  run  with  the  land,  it  is  the  proponent’s  opinion  that 
refunds  of  taxes  should  follow  the  land  and  be  returnable  to  the  current  property 
owner. 

It  is  requested  that  a section  be  added  to  provide  that  where  an 
assessment  review  board  or  the  Municipal  Government  Board  has  made  a 
decision  which  results  in  a refund  of  taxes  previously  paid  by  a taxpayer , 
such  refund  of  taxes  shall  be  paid  by  the  municipality  to  the  owner  of  the 
property  as  of  the  date  of  the  decision  of  the  board,  unless  other 
arrangements  are  entered  into  by  the  purchaser  and  vendor  and  notice  has 
been  service  on  the  municipality  of  these  arrangements  prior  to  the  mailing 
or  delivering  of  the  refund  by  the  municipality. 


The  department  believes  that  this  issue  is  covered  by  sections  477  and  517. 


This  issue  was  raised  last  year  by  the  City  of  Calgary. 


77  Limit  Right  of  Assessment  Complaint  to  Assessed  Persons 


Section  460  sets  out  the  rights  and  responsibilities  of  a person  who  wishes  to 
complain  to  an  assessment  review  board  about  "any  assessment  or  tax".  Under 
section  460(3),  complaints  may  be  made  only  by  an  assessed  person  or 
taxpayer. 

Section  470  provides  for  the  appeal  of  a decision  by  an  assessment  review 
board  to  the  Municipal  Government  Board.  Under  section  470(2),  the  appellant 
may  be  an  assessed  person,  a taxpayer,  an  assessor,  or  an  affected 
municipality. 

It  has  been  suggested  that  a taxpayer  has  no  legitimate  interest  in  the  assessed 
value  of  a taxpayer's  property  in  another  municipality,  and  therefore  should  not 
be  able  to  complain  about  that  assessment. 
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A concern  has  been  raised  that  the  term  "taxpayer"  in  its  broadest  sense  could 
include  federal  or  provincial  income  taxpayer,  or  Goods  and  Services  taxpayers, 
or  taxpayers  in  another  municipality. 

It  is  requested  that  sections  460  and  470  be  amended  to  limit  the  right  of 
complaint  about  an  assessment  or  tax  to  a person  who  owns  property  in 
the  municipality  to  which  the  assessment  complaint  is  directed. 

This  issue  was  raised  last  year  by  the  City  of  Calgary. 


78  Require  Approval  of  Agreed-Upon  Assessed  Value 


Sections  467  and  499  outline  the  decisions  of  assessment  review  boards  and 
the  Municipal  Government  Board  respectively.  Decisions  may  either  dismiss  the 
case,  provide  for  a change  to  the  assessment,  or  confirm  the  original 
assessment. 

In  some  cases  where  an  appellant  and  the  municipality  have  agreed  to  the 
assessment  of  the  property,  assessment  review  boards  and  the  Municipal 
Government  Board  have  nevertheless  required  either  the  municipality  or  the 
taxpayer  to  justify  the  recommended  value.  It  has  been  suggested  that  it  is  not  a 
productive  use  of  the  Board's  time  to  make  extensive  inquires  into  the 
deliberations  which  led  to  the  resolution  of  the  matter  or  the  justification  for  the 
final  amount  of  the  value  agreed  upon  by  the  municipality  and  the  assessed 
person. 

It  is  requested  that  sections  467  and  499  be  amended  to  require  an 
assessment  review  board  and  the  Municipal  Government  Board  to  approve 
and  not  alter  an  assessment  value  that  is  the  subject  of  a written 
agreement  between  the  assessed  person  and  the  municipality. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise.  


This  issue  was  raised  by  the  City  of  Calgary. 


79  Extend  Time  Limit  for  Assessment  Review  Board  Decisions 


Section  468  states  that  an  assessment  review  board  must  make  a decision  on 
complaints  related  to  property  tax  or  other  tax,  within  150  days  after  the 
respective  assessment  or  tax  notices  have  been  sent  out. 

A concern  has  been  raised  that  the  time  frame  may  be  insufficient  when  dealing 
with  a large  volume  of  complaints. 
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It  is  requested  that  section  468  be  amended  to  double  the  time  for  making 
decisions  from  150  to  300  days. 


Under  section  605,  the  Minister  may  by  order  alter  dates  and  time  periods  and 
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specify  another  number  of  days  or  a 
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task. 


The  department  is  proposing  to  remove  some  proce 
Parts  9 to  12  and  place  them  in  a regulation  or 
amendment  could  be  addressed  as  part  of  that  exercise. 


from 
This  requested 


This  issue  was  raised  by  the  City  of  Edmonton. 


80  Clarify  Required  Changes  to  the  Assessment  Roll 


Section  477  states  that  the  municipality  must  make  any  necessary  changes  to  its 
assessment  roll,  tax  roll,  or  both,  to  reflect  the  decision  of  an  assessment  review 
board. 

It  has  been  suggested  that  when  a party  appeals  the  decision  of  the  assessment 
review  board,  the  refunding  of  tax  dollars  should  not  be  made  until  after  the 
Municipal  Government  Board  has  rendered  its  decision.  A municipality  may  find 
it  difficult  to  re-collect  tax  revenues,  should  the  Municipal  Government  Board 
reverse  the  decision  of  the  assessment  review  board,  if  the  property  has 
changed  ownership  during  the  period  of  the  hearing  review  or  the  property  owner 
has  declared  bankruptcy. 

It  is  requested  that  section  477  be  amended  to  provide  that  if  a party  has 
appealed  a decision  of  the  assessment  review  board,  the  appeal  will 
operate  as  a stay  of  the  decision  of  the  assessment  review  board  and  the 
municipality  will  not  be  required  to  make  any  changes  to  its  assessment 
roll  or  tax  roll,  as  the  case  may  be,  until  the  Municipal  Government  Board 
has  issued  a decision  on  the  appeal. 


The  department  is  proposing  to  remove  some  processes  and  procedures  from 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise. 

This  issue  was  raised  by  the  City  of  Calgary. 


81  Establish  Maximum  Assessment  Complaint  Fee  for 
Condominiums 


Section  481(1)  makes  provision  for  a council  to  set  fees  payable  by  individuals 
wishing  to  make  complaints  or  to  be  involved  as  a party  or  intervenor  in  a hearing 
before  an  assessment  review  board. 
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It  has  been  suggested  that  provisions  be  added  to  set  a maximum  assessment 
complaint  fee  payable  for  condominiums  which  are  part  of  one  complex.  This 
proposal  would  address  differing  filing  fees,  some  of  which  were  discriminatory 
and  punitive.  It  has  also  been  suggested  that  filing  fees  should  be  sufficient  to 
cover  administrative  costs  only. 

It  is  requested  that  section  481(1)  be  amended  to  provide  for  the 
establishment  of  a maximum  assessment  complaint  fee  for  condominiums 
which  are  part  of  one  complex. 


Section  297  defines  classes  of  property.  Condominiums  are  part  of  the 
residential  classification.  The  Assessment  Complaints  and  Appeals  Regulation 
will  be  amended  to  include  maximum  fees  for  all  property  classifications.  A 
consultation  document  will  be  forwarded  to  stakeholders  this  fall  for  review. 


This  issue  was  raised  by  Rickard  Realty  Advisors  Inc. 


82  Modify  Assessment  Review  Board  Structure 


On  receiving  a complaint  about  a property  assessment,  a council  must  establish 
by  bylaw  one  or  more  assessment  review  boards.  By  contrast,  when  an 
assessment  appeal  is  submitted  to  the  Municipal  Government  Board,  the 
administrator  must  select  at  least  one  member  of  the  Board  to  sit  as  a panel  of 
the  Board. 

It  is  requested  that  the  equivalent  of  the  provision  in  section  487  regarding 
the  Municipal  Government  Board  (selecting  members  of  a large  board  to  sit 
as  a panel  of  the  board)  be  enacted  for  assessment  review  boards. 


The  department  is  proposing  to  remove  some  processes  and  procedures  frorr 
Parts  9 to  12  and  place  them  in  a regulation  or  guideline.  This  requested 
amendment  could  be  addressed  as  part  of  that  exercise.  


This  issue  was  raised  last  year  by  the  City  of  Edmonton. 


83  Repeal  Municipal  Government  Board  Jurisdiction  Limitations 
Regarding  Equalized  Assessment  Appeals 


Section  488.1  states  the  Municipal  Government  Board  has  no  jurisdiction  to  hear 
an  appeal  relating  to  an  equalized  assessment  set  by  the  Minister  under  Part  9 if 
the  reason  for  the  appeal  is: 
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a)  that  the  equalized  assessment  fails  to  reflect  a loss  in  value  where  the 
loss  in  value  has  not  been  reflected  in  the  assessments  referred  to  in 
section  317; 

b)  that  information  provided  to  the  Minister  by  a municipality  in  accordance 
with  section  319(1)  does  not  properly  reflect  the  relationship  between 
assessments  and  the  value  of  property  in  the  municipality  for  the  year 
preceding  the  year  in  which  the  assessments  were  used  for  the  purpose 
of  imposing  a tax  under  Part  10;  or 

c)  that  information  relied  upon  by  the  Minister  pursuant  to  section  319(2)  is 
incorrect. 

It  has  been  suggested  that  the  wording  of  section  488.1  can  be  interpreted  to 
mean  that  an  equalized  assessment  cannot  be  appealed  based  on  the  very 
information  that  has  been  used  in  its  preparation.  Additionally,  it  is  noted  that 
considerable  discretion  under  section  325  is  given  to  adjust  an  equalized 
assessment  at  any  time.  Therefore,  it  has  been  suggested  that  placing  limits  on 
the  jurisdiction  of  the  Municipal  Government  Board  is  unreasonable. 

It  is  requested  that  section  488. 1 be  repealed. 

This  issue  was  raised  by  the  City  of  Calgary. 


84  Authorize  Municipal  Government  Board  to  Consider  any 
Municipality's  Equalized  Assessment 


Under  section  499(2)(b)  the  Municipal  Government  Board  must  not  alter  an 
equalized  assessment  that  is  fair  and  equitable,  taking  into  consideration 
equalized  assessments  in  similar  municipalities. 

Very  few  municipalities  can  be  considered  similar  given  the  varied  composition  of 
real  estate  markets  throughout  the  province.  Deciding  on  the  fairness  and 
equality  of  equalized  assessments  requires  considerations  beyond  comparisons 
between  municipalities  and  should  include  property  classes. 

It  is  requested  that  section  499(2)  be  amended  to  authorize  the  Municipal 
Government  Board  to  consider  the  equalized  assessment  of  any  property 
class  in  any  municipality  when  deciding  if  an  equalized  assessment  is  fair 
and  equitable. 

This  issue  was  raised  by  the  City  of  Calgary. 
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85  Clarify  Notice  of  Decision/Limitation  Period  for  Judicial  Review 


Section  505  states  that  the  Municipal  Government  Board  must  send  its  decisions 
and  reasons,  if  requested,  to  the  persons  notified  of  the  hearing  under  section 
494(1  )(b).  The  limitation  period  of  six  months,  as  set  out  in  rule  753.1 1 of  the 
Alberta  Rules  of  Court,  applies  to  a party  seeking  judicial  review  in  the  case  of 
decisions  of  the  Municipal  Government  Board. 

In  a decision  of  the  Alberta  Court  of  Queen’s  Bench,  it  was  determined,  after 
taking  into  consideration  section  505,  that  the  limitation  period  would  start  from 
the  time  of  receipt  by  the  party  seeking  judicial  review  of  the  decision  of  the 
Municipal  Government  Board.  This  creates  the  potential  for  uncertainty  as  to 
when  the  six-month  limitation  period  for  filing  an  application  for  judicial  review 
expires,  as  the  decisions  and  reasons  can  be  provided  to  the  party  whenever 
they  are  requested  under  section  505. 

It  is  requested  that  section  505  be  amended  so  that  applications  for  a 
judicial  review  of  a decision  of  the  Board  must  be  filed  and  served  within 
six  months  after  the  date  of  the  decision  of  the  Board. 

This  issue  was  raised  by  the  City  of  Calgary. 
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Requested  Amendments  to  the  Municipal  Government  Act 
Comments  Relating  to  Assessment  Complaints  & Appeals 

Respondent:  

Position:  

Representing:  


Please  check  the  response  which  most  reflects  your 
opinion  and  provide  your  comments  for  the  response. 

Where  there  is  more  than  one  option  presented,  please 
indicate  which  option(s)  is  supported,  not  supported,  etc. 

(e.g.  Support  option  1 but  do  not  support  option  2 and  3) 

76  Require  Repayment  of  Previously  Paid  Taxes  from  an  Assessment  Complaint 
or  Appeal 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

77  Limit  Right  of  Assessment  Complaint  to  Assessed  Persons 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 


Requested  Amendments  Relating  to  Assessment  Complaints  & Appeals 


71 


78  Require  Approval  of  Agreed-Upon  Assessed  Value 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

79  Extend  Time  Limit  for  Assessment  Review  Board  Decisions 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

80  Clarify  Required  Changes  to  the  Assessment  Roll 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

81  Establish  Maximum  Assessment  Complaint  Fee  for  Condominiums 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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82  Modify  Assessment  Review  Board  Structure 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

83  Repeal  Municipal  Government  Board  Jurisdiction  Limitations  Regarding 
Equalized  Assessment  Appeals 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

84  Authorize  Municipal  Government  Board  to  Consider  any  Municipality’s 
Equalized  Assessment 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

85  Clarify  Notice  of  Decision/Limitation  Period  for  Judicial  Review 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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REQUESTED  AMENDMENTS  RELATING  TO 


Tax  Recovery 

ocesses 


86  Recover  Costs  Related  to  Contaminated  Parcels 


Section  41 0(c.1 ) defines  remedial  costs  as  expenses  incurred  to  perform  work 
under  an  environmental  protection  order  or  an  enforcement  order  issued  under 
the  Environmental  Protection  and  Enhancement  Act. 

A concern  has  been  raised  that  this  definition  restricts  the  definition  of  remedial 
costs  to  only  those  costs  incurred  by  the  Province  as  it  requires  an  environmental 
protection  or  enforcement  order.  These  orders  are  often  made  by  and  must  be 
done  by  the  Province.  It  has  been  noted  that  there  are  instances  where 
contamination  has  occurred,  a municipality  will  enter  and  do  emergency  clean 
ups.  The  concern  is  that,  without  an  order,  there  is  no  ability  to  recover  these 
remedial  costs  in  the  event  of  a tax  sale. 

It  is  requested  that  section  410(c.  1)  be  amended  to  extend  the  definition  of 
remedial  costs  to  reasonable  costs  incurred  by  municipalities  in  the  clean 
up  of  environmental  contamination,  where  no  environmental  protection 
order  or  environmental  enforcement  order  has  been  issued. 


Under  section  427,  money  paid  for  a tax  recovery  parcel  at  a public  auction  must 
be  used  to  pay  for,  among  other  disbursements,  any  remedial  costs  relating  to 
the  parcel  and  any  lawful  expenses  owing  to  the  municipality  in  respect  of  the 
parcel,  before  releasing  any  remaining  funds  to  the  previous  owner,  


This  issue  was  raised  last  year  by  the  City  of  Edmonton. 


87  Prohibit  Transfer  of  Title  While  Under  Tax  Recovery 


Under  section  4(2)  of  the  former  Tax  Recovery  Act,  when  a tax  recovery 
notification  was  placed  on  a title  to  a parcel,  the  Registrar  could  not  cancel  the 
certificate  of  title  to  the  parcel  without  the  consent  of  the  municipality  at  whose 
request  the  notification  was  placed. 

It  has  been  suggested  that  the  MGA  does  not  include  this  provision,  and 
therefore  parcels  with  tax  recovery  notifications  filed  against  them  can  change 
ownership  without  the  municipality  receiving  payment  of  tax  arrears  related  to  the 
land. 

It  is  requested  that  a provision  be  added  so  that  the  Registrar  can  not 
cancel  a certificate  of  title  and  permit  a property  transfer  without  the 
consent  of  the  municipality  that  filed  the  tax  notification. 

This  issue  was  raised  last  year  by  the  Alberta  Association  of  Municipal  Districts 
and  Counties,  the  City  of  Edmonton,  and  the  County  of  Barrhead. 
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88  Address  Tax  Recovery  of  Properties  under  One  Title  but  Located 
in  Two  or  Mow  Municipalities 


Part  10,  Division  8,  outlines  the  procedures  for  recovery  of  taxes  related  to  land. 

A concern  has  been  raised  regarding  the  issue  of  tax  recovery  of  a property 
under  one  title  but  located  and  taxed  in  two  bordering  municipalities.  If  a 
separate  title  does  not  exist,  the  municipality  in  which  the  taxes  are  in  arrears 
cannot  sell  the  total  property  because  part  of  the  property  is  in  the  other 
municipality  and  that  portion  of  property  does  not  have  tax  arrears. 

There  is  no  provision  governing  a situation  when  taxes  are  being  paid  in  one 
municipality  and  a tax  recovery  process  is  commenced  under  the  neighbouring 
municipality’s  jurisdiction  for  the  part  of  the  land  located  within  their  boundary. 

It  is  requested  that  a provision  be  added  to  address  situations  where  a 
parcel  of  land  under  one  certificate  of  title  is  located  in  two  municipalities 
and  taxes  are  in  arrears  in  one  or  both  of  the  municipalities;  for  example, 
making  it  an  offence  under  the  Act  when  the  amount  in  arrears  for  this 
specific  situation  is  not  paid  to  the  municipality  owed  within  a specified 
time  period. 

This  issue  was  raised  by  Municipal  Services  Branch,  Alberta  Municipal  Affairs. 


89  Clarify  Acquisition  of  Condominiums  in  Tax  Recovery 


Section  423  outlines  the  purchaser's  right  to  clear  title  of  a property  sold  for  tax 
recovery  purposes.  Section  424  details  the  transfer  of  a property  sold  for  tax 
recovery  purposes  to  a municipality. 

A concern  has  been  raised  that  purchasers  of  condominiums  in  tax  recovery 
auctions  pursuant  to  section  423,  or  municipalities  acquiring  condominiums  in  tax 
recovery  proceedings  pursuant  to  section  424,  take  title  to  these  subject  to  the 
charges  for  unpaid  condominium  fees  to  the  date  of  acquisition. 

The  condominium  corporations  have  successfully  argued  in  court  that  the 
condominium  fees  are  not  "encumbrances"  and  are  therefore  not  excluded  by 
the  exception  clauses  in  the  particular  sections. 

It  is  requested  that  sections  423  and  424  be  amended  by  adding  a clause 
stating  that  the  purchaser  or  municipality,  respectively,  acquiring  that  land 
free  of  the  charges  for  condominium  fees  before  the  purchaser  or 
municipality  takes  title. 

This  issue  was  raised  last  year  by  the  City  of  Edmonton. 
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90  Clarify  Responsibility  to  Report  the  Serial  Number  of  Designated 
Manufactured  Homes 


Section  436.24  requires  manufactured  home  community  owners  to  report  to  the 
municipality  the  ownership  and  serial  numbers  of  each  designated  manufactured 
home  in  their  community. 

If  a manufactured  home  was  in  place  before  Division  8.1  took  effect,  and  where 
there  were  no  outstanding  taxes  owing,  there  should  be  no  reason  for  the 
community  owner  to  obtain  the  serial  number  if  the  serial  number  was  not 
originally  reported.  A community  owner  can  request  access  to  obtain  the  serial 
number  under  the  Mobile  Home  Tenancies  Act;  however,  the  tenant  is  in  no  way 
obligated  to  allow  access  for  this  purpose. 

It  is  requested  that  a provision  be  added  so  that  the  requirements  to  report 
the  serial  number  of  the  designated  manufactured  home  be  waived  by  the 
municipality  for  homes  located  within  the  manufactured  home  community 
prior  to  January  1,  2000,  provided  the  owner  of  the  manufactured  home 
community  has  made  a reasonable  attempt  to  obtain  the  serial  number. 

This  issue  was  raised  by  the  Manufactured  Housing  Association  of  Alberta  and 
Saskatchewan. 


Requested  Amendments  Relating  to  Tax  Recovery  Processes 


77 


X 


Requested  Amendments  to  the  Municipal  Government  Act 
Comments  Relating  to  Tax  Recovery  Processes 

Respondent:  __ 

Position:  

Representing:  

Please  check  the  response  which  most  reflects  your 
opinion  and  provide  your  comments  for  the  response. 

Where  there  is  more  than  one  option  presented,  please 
indicate  which  option(s)  is  supported,  not  supported,  etc. 

(e.g.  Support  option  1 but  do  not  support  option  2 and  3) 

86  Recover  Costs  Related  to  Contaminated  Parcels 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

87  Prohibit  T ransfer  of  Title  While  Under  Tax  Recovery 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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Address  Tax  Recovery  of  Properties  under  One  Title  but  Located  in  Two  or 
More  Municipalities 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

89  Clarify  Acquisition  of  Condominiums  in  Tax  Recovery 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

90  Clarify  Responsibility  to  Report  the  Serial  Number  of  Designated 
Manufactured  Homes 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 


Requested  Amendments  Relating  to  Tax  Recovery  Processes 


80 


REQUESTED  AMENDMENTS  RELATING  TO 


Planning  & 
Development 


91  Define  Reasonable  Planning  Fees 


Section  630.1  specifies  that  a council  may  establish  and  charge  fees  for  matters 
under  Part  17  (Planning  and  Development). 

A concern  has  been  raised  that  fees  charged  by  municipalities  are  often 
excessive  and  should  be  based  on  cost  recovery,  not  profit  generation.  The 
MGA  refers  to  the  term  “reasonable”  in  other  sections  based  on  generally- 
accepted  case  law. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  include  a 
reference  to  “ reasonable ” in  the  establishment  and  charging  of  fees  in 
Part  17,  and  a definition  of  what  “ reasonable ” is  in  this  context. 

This  issue  was  raised  last  year  by  the  Urban  Development  Institute  Alberta. 


92  Add  Protection  for  Natural  Areas 


Section  640  outlines  the  contents  of  a land  use  bylaw  in  terms  of  mandatory  and 
discretionary  provisions.  Section  640(4)  provides  specific  matters  that  a 
municipality  may  address  in  its  land  use  bylaw. 

A concern  has  been  raised  that  there  is  no  ability  for  a municipality  to  protect 
areas  in  their  natural  state  on  private  lands  prior  to  the  development  and 
planning  process. 

It  is  requested  that  section  640(4)  be  amended  to  include  a subsection  that 
relates  to  “the  designation,  regulation  and  protection  of  natural  areas 

It  is  also  requested  that  section  616  be  amended  to  include  a definition  of 
“natural  area ” as  “an  undisturbed,  or  relatively  undisturbed  area  of  land  or 
water,  or  both,  which  has  existing  characteristics  of  a natural/native  plant 
or  animal  community  and/or  portions  of  a natural  ecological  and/or 
geographic  system ” 

This  issue  was  raised  by  the  City  of  Calgary. 


93  Allow  for  Development  Permits,  Subdivision  Approvals  and 
Appeals  on  Uncertified  Airport  Lands 


The  MGA  is  silent  on  the  specific  authority  for  a municipality  to  issue 
development  permits  and  subdivision  approvals  on  airport  lands,  including 
uncertified  airports. 
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Generally  speaking,  the  federal  Aeronautics  Act  deals  with  all  matters  relating  to 
the  regulation  and  development  of  aeronautics.  This  reflects  the  paramountcy  of 
federal  legislation,  in  this  case  the  Aeronautics  Act,  over  provincial  legislation. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  allow 
municipalities  to  issue  development  permits  for  uses  on  uncertified  airport 
lands  with  any  resulting  appeals  being  heard  by  the  Municipal  Government 
Board,  and  that  an  identical  provision  be  included  to  address  matters  of 
subdivision  on  uncertified  airport  lands. 


Development  permits  are  not,  nor  were  they  under  the  former  Planning  Act, 
appealable  to  the  Province.  However  there  is  now  a vacuum  that  is  affecting 
such  items  as  Airdrine  airport  situation. 


This  issue  was  raised  by  the  Municipal  District  of  Rocky  View. 


94  Establish  Guidelines  for  Bare  Land  Condominiums 


Bare  land  condominium  plans  and  strata  space  plans  are  not  addressed  in  the 
MGA,  but  only  in  the  Condominium  Property  Act  and  the  Land  Titles  Act. 

There  is  some  concern  about  insufficient  guidance  on  these  matters,  and  that 
the  condominium  plans  and  strata  space  plans  belong  in  the  MGA. 

It  is  requested  that  Part  17  be  amended  to  recognize  and  establish 
guidelines  for  bare  land  condominium  plans  and  strata  space  plans. 

This  issue  was  raised  by  the  City  of  Edmonton. 


95  Modify  Off-Site  Levies 


Section  648  allows  for  the  imposition  of  an  off-site  levy  on  lands  to  be  developed 
or  subdivided.  This  levy  is  currently  restricted  to  capital  costs  relating  to  the 
provision  of  water,  sanitary  sewer,  storm  drainage  or  lands  required  for  these 
facilities. 

A concern  has  been  raised  that  municipalities  are  unable  to  deal  with  increased 
pressures  of  growth. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  give 
municipalities  a broader  authority  to  collect  from  the  development  industry 
funds  needed  to  provide  the  necessary  infrastructure  and,  specifically 
recreation  facilities,  to  support  growth. 

The  issue  was  raised  last  year  by  the  City  of  Calgary  and  the  Alberta  Urban 
Municipalities  Association. 
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96  Allow  for  Transportation  Infrastructure  Levies 


Section  650  outlines  the  conditions  that  may  be  included  in  a development 
agreement  forming  part  of  a development  permit.  One  of  the  possible  conditions 
includes  the  requirement  that  the  applicant  provide  or  pay  for  the  construction  of 
a road  to  give  access  to  the  development.  An  identical  provision  exists  in  section 
655  dealing  with  conditions  of  subdivision. 

A concern  has  been  raised  that  the  MGA  limits  a municipality’s  ability  to  make 
transportation  improvements  a condition  of  a development  permit.  Oftentimes 
significant  additional  traffic  volumes  are  generated  by  new  developments 
resulting  in  municipalities  having  to  incur  costs  to  upgrade  the  transportation 
network  at  various  locations  not  all  of  which  are  demonstrably  required  to  give 
access  to  the  development  or  subdivision. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  allow 
transportation  improvements  to  be  treated  in  a similar  fashion  to  other 
improvements , such  as  sewer  and  water,  and  allow  municipalities  to  place 
these  costs  on  the  developments  that  created  the  need . 

This  issue  was  raised  by  the  City  of  Calgary. 


97  Provide  for  Transparency  and  Accountability  in  Development 
Levy  Process 


The  development  industry  feels  that  the  development  levy  process  should  be 
more  transparent.  That  is,  all  charges  should  be  approved  by  a council  bylaw 
and  appealed  to  a “non-local”  appeal  body.  In  addition,  prior  to  expanding  the 
list  of  what  development  levies  can  be  charged  for,  an  agreement  must  be  in 
place  defining  the  respective  areas  of  responsibility  of  the  parties  involved  in  the 
agreement. 

The  development  industry  also  feels  that  municipalities  need  to  be  held 
accountable  for  their  sources  of  revenue.  Specifically,  there  is  no  provision  to 
hold  municipalities  accountable  for  the  setting  of  fees,  including  off-site  levies. 

It  is  requested  that  the  provisions  relating  to  off-site  levies  be  clarified  to 
reflect  transparency  and  accountability  of  the  process. 

This  issue  was  raised  last  year  by  the  Urban  Development  Institute  Alberta. 
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98  Require  Subdivision  Approval  on  Abandoned  Railway  Lands 


Section  652  outlines  the  conditions  under  which  a Registrar  (Land  Titles)  may 
accept  instruments  for  registration.  A number  of  instruments  may  be  accepted 
by  the  Registrar  without  approval  from  the  subdivision  authority. 

A concern  has  been  raised  that  certain  lands  that  formerly  were  railway  plans  are 
being  subdivided  and  registered  for  non-railway  purposes  without  the  approval  of 
the  subdivision  authority.  Furthermore,  parcels  have  been  created  for  non- 
railway purposes  where  there  is  no  legal  access  to  the  parcel  or  the  site  is 
unsuitable  for  development. 

It  is  requested  that  section  652  be  amended  to  specify  that  abandoned 
railway  lands  cannot  be  subdivided  or  registered  at  Land  Titles  without 
prior  approval  from  the  subdivision  authority. 

This  issue  was  raised  by  the  Alberta  Association  of  Municipal  Districts  and 
Counties. 


99  Allow  for  Registration  of  Long-Term  Leases  Without  Subdivision 
Authonty  Approval 


Section  652  prohibits  the  registration  of  an  instrument  that  would  have  the  effect 
of  a subdivision  unless  the  subdivision  authority  gives  prior  approval.  Long-term 
leases  have  been  characterized  as  subdivisions  and,  as  a result,  the  Land  Titles 
Office  has  refused  to  register  them. 

A concern  has  been  raised  about  the  need  to  distinguish  long-term  leases  from 
the  act  of  subdivision. 

It  is  requested  that  the  Municipal  Government  Act  be  amended  to  allow  for 
the  registration  of  long-term  leases  without  tying  it  to  the  subdivision 
process. 

This  issue  was  raised  by  the  City  of  Edmonton. 


1 00  Clarify  Notification  of  A djacent  Lando  wners  in  Subdivision 
Approval  Process 


Sections  653(4)  and  (4.1)  outline  the  requirements  for  a subdivision  authority  to 
notify  adjacent  landowners  of  a subdivision  approval. 
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A concern  has  been  raised  that  the  public  and  subdivision  authorities  may  be 
confused  by  the  need  to  notify  adjacent  landowners  of  a subdivision  proposal 
when  the  adjacent  landowners  have  no  right  of  appeal  but  do  have  the  right  to  be 
heard. 

It  is  requested  that  sections  653(4)  and  (4.1)  be  repealed  to  remove  the 
right  of  adjacent  landowners  to  be  notified  and  thereby  clarify  and  simplify 
the  process. 

This  issue  was  raised  by  the  City  of  Edmonton. 


101  Allow  Environmental  Reserves  to  be  Deferred 


Section  669  provides  the  conditions  under  which  municipal  and  school  reserves 
may  be  deferred.  However,  there  is  no  specific  provision  to  defer  environmental 
reserves. 

A concern  has  been  raised  that  unless  ^ subdivision  authority  takes 
environmental  reserve  in  the  first  instance  of  a subdivision  proposal,  the  ability  to 
do  so  at  subsequent  stages  of  subdivision  is  questionable. 

It  is  requested  that  section  669  be  amended  to  allow  environmental 
reserves  to  be  deferred. 

This  issue  was  raised  by  the  City  of  Edmonton. 


1 02  Allow  for  Proportional  Deferral  of  Reserves 


Section  669(1)  provides  the  conditions  under  which  reserves  may  be  deferred. 
These  include  deferral  against  the  remnant  parcel  or  against  other  lands  owned 
by  the  person  applying  for  subdivision.  There  is  no  express  provision  for  the 
reserves  to  be  deferred  proportionately  between  the  parcel  to  be  created  and  the 
remnant  parcel. 

A concern  has  been  raised  that  the  current  provisions  are  too  limiting  in  dealing 
with  reserves. 

It  is  requested  that  section  669(1)  be  amended  to  allow  the  placement  of  a 
deferred  reserve  caveat  proportionately  between  the  parcel  being  created 
and  the  remnant  parcel. 

This  issue  was  raised  by  the  City  of  Edmonton. 
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1 03  Hear  all  Subdivision  Appeals  at  Local  Level 


Section  678(2)  stipulates  that,  with  the  exception  of  defined  provincial  interest 
areas,  all  subdivision  appeals  are  to  be  filed  with  the  subdivision  and 
development  appeal  board.  Those  involving  provincial  interest  areas  are  filed 
with  the  Municipal  Government  Board. 

A concern  has  been  raised  that  government  departments  have  shown  little  or  no 
interest  in  presenting  their  views  before  the  Municipal  Government  Board  and  as 
a result  provincial  interests  are  not  affected  by  the  subdivision  appeal  process. 

It  is  requested  that  section  678  be  amended  to  reflect  that  all  subdivision 
appeals  are  to  be  heard  by  the  subdivision  and  development  appeal  board. 

This  issue  was  raised  by  the  Alberta  Association  of  Municipal  Districts  and 
Counties. 


104  Allow  Development  Appeals  to  be  Referred  Back  to  the 
Development  Authority  for  Reconsideration 


Section  687  outlines  the  hearing  and  decision  making  process  for  subdivision 
and  development  appeal  boards  in  dealing  with  development  appeals. 

A concern  has  been  raised  that  an  applicant  appealing  the  decision  of  a 
development  authority  can  present  new  information  at  the  appeal  and  thereby 
change  the  nature  or  characteristic  of  the  development  application  on  which  the 
development  authority  based  its  decision. 

It  is  requested  that  section  687  be  amended  to  provide  that  where  an 
applicant  for  a development  permit  presents  new  information  or  evidence 
at  a development  appeal  hearing  so  as  to  change  the  nature  or  intent  of  the 
original  application , the  subdivision  and  development  appeal  board  shall 
refer  the  application  back  to  the  development  authority  for  review  and 
consideration. 

This  issue  was  raised  by  the  Alberta  Association  of  Municipal  Districts  and 
Counties. 


105  Clarify  Vote  Following  Joint  Public  Hearing  Process 


Section  692(3)(a)  allows  councils  to  hold  a joint  public  hearing  where  an 
intermunicipal  development  plan  is  being  adopted  or  amended.  This  joint  public 
hearing  is  not  subject  to  the  provisions  of  section  184. 
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This  section  states  that  councillors  that  were  absent  from  all  of  the  public  hearing 
must  abstain  from  voting  while  councillors  that  were  absent  from  only  part  of  the 
public  hearing  may  abstain  from  voting. 

It  has  been  suggested  that  by  excluding  the  provisions  of  section  184  from  the 
joint  public  hearing  process,  there  is  an  inconsistency  created  in  the  public 
hearing  processes  under  the  MGA. 

It  is  requested  that  section  692(3)(a)  be  amended  by  deleting  the  words  “to 
which  section  184  does  not  apply”. 


The  exclusion  of  section  184  from  the  joint  public  hearing  process  was  intended 
to  promote  joint  hearings  and  to  address  the  practicality  of  requiring  to  have  a 
majority  of  councillors  from  all  participant  municipalities  present  at  the  hearing. 

This  issue  was  raised  by  the  City  of  Grande  Prairie. 


106  Provide  for  Notice  Alternatives  for  Land  Use  Bylaw 
Amendments 


Section  692(4)  requires  that  where  a district  designation  of  a parcel  of  land  is 
changed,  the  municipality  must  provide  additional  notification  to  property  owners 
beyond  the  requirements  of  section  606. 

A concern  has  been  raised  that  the  additional  notification  requirements  of  section 
692(4)  are  particularly  onerous  on  a municipality  where  a large  number  of 
parcels  are  involved. 

It  is  requested  that  section  692(4)  be  amended  to  allow  a municipality  to 
specify  the  method  of  notice  to  property  owners  when  dealing  with 
changes  to  the  district  designation  of  a parcel  of  land  in  the  land  use 
bylaw. 

This  issue  was  raised  by  the  City  of  Edmonton. 
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Requested  Amendments  to  the  Municipal  Government  Act 
Comments  Relating  to  Planning  & Development 


Respondent: 

Position: 

Representing: 


Please  check  the  response  which  most  reflects  your 
opinion  and  provide  your  comments  for  the  response. 

Where  there  is  more  than  one  option  presented,  please 
indicate  which  option(s)  is  supported,  not  supported,  etc. 

(e.g.  Support  option  1 but  do  not  support  option  2 and  3) 

91  Define  Reasonable  Planning  Fees 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

92  Add  Protection  for  Natural  Areas 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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93  Allow  for  Development  Permits,  Subdivision  Approvals  and  Appeals  on 
Uncertified  Airport  Lands 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

94  Establish  Guidelines  for  Bare  Land  Condominiums 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

95  Modify  Off-Site  Levies 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

96  Allow  for  Transportation  Infrastructure  Levies 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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97  Provide  for  Transparency  and  Accountability  in  Development  Levy  Process 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

98  Require  Subdivision  Approval  on  Abandoned  Railway  Lands 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

99  Allow  for  Registration  of  Long-Term  Leases  Without  Subdivision  Authority 
Approval 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

100  Clarify  Notification  of  Adjacent  Landowners  in  Subdivision  Approval  Process 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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101  Allow  Environmental  Reserves  to  be  Deferred 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

102  Allow  for  Proportional  Deferral  of  Reserves 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

103  Hear  all  Subdivision  Appeals  at  Local  Level 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

104  Allow  Development  Appeals  to  be  Referred  Back  to  the  Development 
Authority  for  Reconsideration 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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105  Clarify  Vote  Following  Joint  Public  Hearing  Process 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 

1 06  Provide  for  Notice  Alternatives  for  Land  Use  Bylaw  Amendments 

□ Support  □ Do  not  support  □ Conditionally  support  □ Not  applicable 
Give  your  reasons  for  support,  non-support,  or  suggested  conditions. 


Would  you  rank  this  amendment  as: 

□ Critical/urgent  □ Important  □ Desirable  □ No  concern 
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